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CAUCUS PRIOR TO STRONGSVILLE BOARD OF ZONING &

BUILDING CODE APPEALS

February 28, 2007

7:30 p.m.

Present: Board of Appeals Members: Ken Evans, Glenn Goist, Rich Baldin, Bill Harr. Administration: Law Director, Ken Kraus; Building Commissioner, Tony Biondillo; Recording Secretary, Kathy Zamrzla. 

The following was discussed:   
1)
ALAN AND SALLY SPEER, OWNERS

Requesting a variance from Zoning Code Section 1252.18 for one (1) additional Garage where one (1) Garage is permitted and two (2) Garages are proposed in order to construct a Detached Garage; property located at 13176 Whitney Road PPN 398-06-022 zoned R1-75.
The board members agreed that they don’t have any issues with this variance as long as the owner removes the existing shed from the property. 
2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative

a)
Requesting a 15’ North Rear Yard Setback variance from Zoning Code Section 1256.04 (b) which requires a 50’ North Rear Yard Setback and where a 35’ North Rear Yard Setback is proposed in order to construct a Day Care Center and;

b)
Requesting a 10’ Driveway Setback variance from Zoning Code Section 1256.04 (c) which requires a 10’ Driveway Setback and where a 0’ Driveway Setback is proposed in order to construct a Day Care Center and;

c)
Requesting a 47’ Setback variance from Zoning Code Section 1256.04 (b) which requires a 50’ Setback abutting a residential district and where a 3’ Setback is proposed in order to construct a Day Care Center and;

d)
Requesting a Sign variance from Zoning Code Section 1272.08 (a) 4 which allows one (1) Ground Sign and where two (2) Ground Signs are proposed in order to construct a Day Care Center property located at 15210 Tracy Lane PPN 399-04-005 and 396-25-003 Zoned Public Facility. 
Caucus continues – 

Mr. Boyer brought in a new plan and said nothing else has changed. He said he will put in a mound in between the fence and the roadway and move the fence back to create room for the mound. Mr. Biondillo said that the mound can’t exceed a 3/1 slope. The board said that bollards incorporated into the fence would be safer in that area. Mr. Boyer said that the toddlers in that specific play area are supervised at a 6 to 1 ratio. Mr. Harr stated his concern about cars driving off the road into the play area. Dr. Goist asked Mr. Boyer where the cars would enter the roadway and reiterated that it is not a driveway. Mr. Boyer stated that he’s not sure. Mr. Boyer agreed to place a one sided sign at Tracy Lane. Mr. Boyer gave a letter from the next-door residents approving the project to Dr. Goist. Mr. Baldin explained that he wants to see the driveway moved north 10 feet and feels that the board should make that a contingency of the variance. Mr. Boyer stated that he doesn’t know what moving the driveway would solve and Mr. Harr answered that moving the driveway would eliminate one variance. Mr. Biondillo said that he doesn’t have a problem with the driveway moving 10 feet north but the Engineering Department may feel differently. Mr. Boyer explained that the property is two parcels and that they could consolidate and re-split. Mr. Harr asked Mr. Boyer why the setbacks have to be so close. Mr. Boyer said that that would minimize paving, saves land and the use would have to be two uses and that cross easements will exist. Dr. Goist stated that Mr. Boyer has created his own hardship but Mr. Boyer claims that decreasing the remaining land is a hardship. Mr. Baldwin said that Mr. Boyer knew that when he bought the land he would need variances. Mr. Evans reminded Mr. Boyer that a smaller building would eliminate the need for variances.
STRONGSVILLE BOARD OF ZONING & BUILDING CODE APPEALS

MINUTES OF MEETING

February 28, 2007

The meeting was called to order at 8:00 PM by the Chairman, Dr. Goist.
Present:



Mr. Evans

Dr. Goist






Mr. Baldin






Mr. Harr

Also Present:



Mr. Kraus, Law Director






Mr. Biondillo, Building Commissioner 
Ms. Zamrzla, Recording Secretary

Dr. Goist – I’d like to call the February 28, 2007 meeting of the Strongsville Board of Zoning and Building Code Appeals to order. Kathy, would you call the roll, please?

ROLL CALL:
ALL PRESENT
Dr. Goist – Just for the record that as of today, Kathy Lane has resigned from the board. So, we will be awaiting a new appointment from the Mayor for a new member. We’ll make a record of that tonight. I hereby certify that this meeting has been posted in accordance with the ordinances of the City of Strongsville. We have minutes in front of us from the February 14, 2007 meeting and August 14, 2002. If there are no additions or corrections to the minutes – 
Mr. Evans – Mr. Chairman? I would like to move that we approve the minutes of August 14, 2002 and February 14, 2007 as submitted.
Mr. Baldin – Second.

Dr. Goist – We have a motion and a second to approve the minutes from February 14, 2007 and August 14, 2002. Kathy, call the roll please.

ROLL CALL:



ALL AYES:


MOTION CARRIED

Dr. Goist – Tonight, normally our meetings are in two sections but we have no new applications this evening. We are only going to have two public hearings. For all the people who are here and for anyone who wants to come before the board and speak this evening, if you will please stand and have our Law Director swear you in.
Mr. Kraus then stated the oath to all standing.

Dr. Goist – Okay, our first public hearing is Alan and Sally Speer. If you would like to come forward, please give us your name and address. We’re going to use the hand held mic. If you’ll just turn that to on and speak right into the mic. 

1)
ALAN AND SALLY SPEER, OWNERS

Requesting a variance from Zoning Code Section 1252.18 for one (1) additional Garage where one (1) Garage is permitted and two (2) Garages are proposed in order to construct a Detached Garage; property located at 13176 Whitney Road PPN 398-06-022 zoned R1-75.

Mr. Speer – My name is Alan Speer. I reside at 13176 Whitney Road, Strongsville.

Dr. Goist – Okay. We know what you told us the last time. If you’ll just reiterate what you want for variances and your reasons please.

Mr. Speer – I have a 5 by 10 trailer and a Roadster that I inherited. I don’t wish to have those sitting out in the elements or my existing cars sitting out in the elements. I’m trying to enhance the value of the property. Since I have purchased the property that is directly behind ours, the location of this facility would be far enough back that it would not be an eyesore. You really couldn’t see it from the road unless you’re looking straight down the driveway. At no time would this dwelling be used for a business or residence. It would be used strictly for these two vehicles. 

Dr. Goist – At the last meeting you told us that the only utility you’re going to take back there is electric. Is that correct?

Mr. Speer – Yes, that is correct. Only electricity. 

Dr. Goist – Okay and you agree to place a hard surface driveway from your present driveway now, tapering it a little bit so that you’re off your neighbor’s lot line and then running it straight back to the new garage. Is that correct?

Mr. Speer – Actually, I would be angling it a little bit more towards the center of the property so I can even give my neighbor to the west more clearance from the driveway to the property line and I would be removing or dismantling the utility shed that I presently have back there.

Dr. Goist – Okay, thank you. Board members, do you have any other questions?

Mr. Baldin – I have no questions. The gentleman here has just said everything that we discussed at the last meeting in what he said he would do and what we required. I have no further questions.

1)
ALAN AND SALLY SPEER, OWNERS, Cont’d
Mr. Evans – No questions.

Dr. Goist – Since there are no questions, I’ll entertain a motion please.

Mr. Evans – We need the public hearing.

Dr. Goist – I’m sorry. If there is anybody in the audience to speak for this variance, would you please come forward? If there is anybody to speak against the variance – seeing none and hearing none, I would entertain a motion.

Mr. Evans - Mr. Chairman? I would like to move that we approve a variance from Zoning Code Section 1252.18 for one (1) additional Garage where one (1) Garage is permitted and two (2) Garages are proposed in order to construct a Detached Garage; property located at 13176 Whitney Road PPN 398-06-022 zoned R1-75.
Mr. Kraus - Mr. Chairman? I would like to ask that Mr. Evans add to the motion that be contingent on the removal of the existing shed.

Mr. Evans – Thank you, Mr. Kraus. That would be contingent upon removal of the existing shed and the hard surface driveway being installed. Thank you.

Mr. Harr – Second.

Dr. Goist – We have a motion and a second. Kathy, would you call the roll.

ROLL CALL:



ALL AYES:


MOTION CARRIED

Dr. Goist – Okay, you have twenty days before you can begin and that time is for City Council to review what we’ve just done and at that point you can go in and get your  - he probably has his building permit already – no, he does not. Okay, you can pick up your permits and you can start after twenty days. Thank you. Our next application is Kids First Learning Center. Willis Boyer, are you going to speak? If you’ll give us your name and address please.

2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative

a)
Requesting a 15’ North Rear Yard Setback variance from Zoning Code Section 1256.04 (b) which requires a 50’ North Rear Yard Setback and where a 35’ North Rear Yard Setback is proposed in order to construct a Day Care Center and;

b)
Requesting a 10’ Driveway Setback variance from Zoning Code Section 1256.04 (c) which requires a 10’ Driveway Setback and where a 0’ Driveway Setback is proposed in order to construct a Day Care Center and;

c)
Requesting a 40’ Setback variance from Zoning Code Section 1256.04 (b) which requires a 50’ Setback abutting a residential district and where a 10’ Setback is proposed in order to construct a Day Care Center and;

d)
Requesting a Sign variance from Zoning Code Section 1272.08 (a) 4 which allows one (1) Ground Sign and where two (2) Ground Signs not to exceed 30’ are proposed in order to construct a Day Care Center property located at 15210 Tracy Lane PPN 399-04-005 and 396-25-003 Zoned Public Facility.

Mr. Boyer – Thank you, Mr. Chairman. My name is Willis Boyer. I live at 10 Farwood Drive, Moreland Hills, Ohio, 44022. I’m the owner and manager of the limited liability company that owns the property here on Tracy Lane and Howe Road. I’m before you tonight – we have discussed this in your caucus and also at the last meeting and we have agreed to make the suggested changes to our plan, which includes modifications to the plan, which includes the changing of the fence line and the location of the signs. Tonight we heard a new suggestion, which is the suggestion to move the property line north. I’ve talked it over with my colleagues here and I think we’re conditionally willing to accept that. The only thing that we’re not sure of, at this point, is any legal ramifications that this may have with regard to our zoning, which was passed by the voters in the fall in which zoning was defined by the property line that you see. I wouldn’t want to casually agree to do that and then discover afterwards that that causes a problem nor would I think that you would want to do that. My attorney is here and I don’t know if he has any comment on that or not. Maybe Ken has an idea.
Dr. Goist – Would you please give us your name and address first please?
Mr. Warner – My name is Gary Warner. I’m with the firm Berns Ockner and Greenberger at 3733 Park East Drive in Beachwood and if I understand what Bill has just represented, it is that the zoning that was approved by the voters in both the city and in the ward, for this parcel, was presented to them for their consideration based upon the property line that you 
2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative, Cont’d
Mr. Warner continues - have before you. So, the fact that the zoning was changed to PF by the voters at that ballot issue, last November, was contingent upon the dimensions of the parcel that we have here in front of us. I think what Bill is communicating is –

Mr. Boyer – The legal description – 

Mr. Warner – Well, exactly. Was it legally described? That’s what they changed the zoning on. How that would be affected by moving the northern property line 10 feet further north – 

Mr. Boyer – Mr. Chairman? As I understand it, what you’re suggesting was to move the property line so it’s to be 10 feet away from the driveway. Is that correct?

Dr. Goist – To have the driveway moved 10 feet further to the north. 

Mr. Boyer – The driveway or the property line?

Dr. Goist – The driveway. You asking for a 10-foot variance, which gives you zero footage because of where you have the driveway located now. We’re asking you to move the driveway 10 foot to the north. 

Mr. Boyer – I misunderstood. I’m so sorry.

Dr. Goist - Therefore, you do not require the second variance, b) Requesting 10-foot driveway setback variance from Zoning Code Section – it gives the section, which requires a 10-foot driveway setback and where a zero driveway setback is proposed. We’re saying to you, because you have this amount of land, that you could easily move that driveway 10 feet to the north and require no variance. Our job is to try and conform to the City’s laws, which in this case say that you should be 10 foot off of that property line. Am I correct, gentlemen?

Mr. Kraus - Mr. Chairman? Mr. Warner, I haven’t been involved in this and maybe I’m at a bit of a disadvantage because I wasn’t at the last meeting, although I did read the minutes. I want to understand, is there room within the parcel – this is the concern, I think that’s raised at your end and it may be a concern of ours – in the area that’s been rezoned to move the driveway 10 feet and still be within the rezoned area? That’s obviously a concern.

Mr. Boyer - Mr. Chairman? Would it help if I brought that larger drawing up here that we could work from? I’m a little confused. If you’re suggesting that we take a line – we leave the property line where it is and take the driveway and just simply move it 10 feet to the north. Is that what’s being suggested?  I’m confused.

Dr. Goist – Yes. Am I correct?

2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative, Cont’d
Mr. Harr – That’s not what I – I had envisioned – if we’re concerned about that zero variance on the driveway, I would envision either the property line needs to move 10 feet to the north so that the driveway is not right on the property line and/or the complex itself and the driveway with it need to move to the south, if the property line stays where it is. That’s the only way you’re going to eliminate the need for that variance. Does that make more sense, sir? The property line moving to the north – 

Mr. Boyer – So, you’re suggesting – 

Mr. Harr – provided that, with regards to the zoning of the property, that there is no issue there. There is only two ways to eliminate the need for that zero variance. Either the property line has to move to the north or the building and the driveway need to move to the south, or be smaller or some different configuration. 

Dr. Goist – To the applicant, may I ask you, is this drawing that we’re looking at here, a current drawing, larger and the same drawing that I have before me? The last time you were here, you brought a drawing that was two years old and we were working off of a different plan – 

Mr. Boyer – The lower portion, sir, is the one that we’re talking about tonight and that has been updated. The overall plan is that which was approved by Planning Commission and City Council.

Dr. Goist – So, that drawing is really two years old that you’re showing us right there. Is that correct?

Mr. Boyer – Nothing has changed, except we have gotten in – in other words, this definition has not changed. We have gotten a new detail with the exact configuration of the building and the parking and so on.

Mr. Baldin – Mr. Chairman? We keep talking about property lines. Let’s get something definite here. Maybe I’m misunderstanding something. This is all still one piece of property; the south portion, the north portion is still all one piece of property. You did have a portion of this rezoned for Public Facility. This large black dotted line here with the zeros in it, that’s only a zoning line. That’s not really the property line. Okay? So, where really is the property line here? You’re saying you’re going to encroach using this driveway or road. It’s right on top of it. That’s why we’re saying you should move the property line back. Recreate the new property line when you go back to have this changed here for the north property. I can’t see having this 10 feet right on top with the zero tolerance there. Now, am I right or wrong here as far as where the real property line is? Where is it?
2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative, Cont’d
Mr. Warner – As I understand your explanation, that is correct. The description of the property that was presented to the voters for rezoning is depicted by reference to the line with the circles in it drawn across that property meaning that the only property that is zoned for PF uses is the property within this description. Calling it a zoning line versus a property line, I also suspected eventually when this property or parcel is split it will coincide with the area that the voters rezoned it to PF uses. That’s the only part of the property that’s been rezoned for PF uses. 

Mr. Harr – It’s a proposed property line at this point.

Mr. Warner – No, it’s not proposed at all. It was submitted to the voters. It was legally described and approved at the ballot. 
Mr. Evans – It’s a zoning line right now, not a property line.

Mr. Warner – Correct.

Mr. Evans – It could become the property line.

Mr. Warner – Exactly. Corresponding to the land area that has been rezoned for PF uses. 

Mr. Baldin – So, then the driveway is right on the line. 

Mr. Evans – It’s straddles the line.

Mr. Baldin – It straddles the line.

Mr. Warner – Correct.

Mr. Boyer – Which was the suggestion that grew out of our discussions with the Planning Commission, that we have a single driveway that would accomplish this and that’s how we worked it out with Mr. Hill and with the Engineering Department and with the traffic people and with Planning Commission. This was deliberate, or course. This is what was intended. 
Mr. Baldin – That’s fine. I have no problem with a single driveway or road. Okay? What I’m saying is you’ve got to move it back. You need a 10-foot variance here. No zero line, zero tolerance of this.

Mr. Harr - Mr. Chairman? 

Dr. Goist - Mr. Harr, you have a question?

2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative, Cont’d
Mr. Harr – Might I ask Mr. Kraus if he is aware of the complications that might exist if the property itself needs to be expanded for that purpose, relative to the vote for the rezoning. 

Mr. Kraus - Mr. Chairman? Mr. Harr, we’re going to have to take a look at this issue but I have enough concern that I want to have an opportunity for us to take a look at it because as Mr. Warner, I think, is raising a question that we absolutely need to address if this board has some desire to see this moved and that is how this may be impacted or how this may impact on – there is a rezoning application and it does have an area and we need to look and see what that area was. So, the rezoning to PF usage or PF classification is limited to a certain area and there may be a problem if we attempt to ask or permit someone to go beyond that area. It may not be a proper use from a zoning standpoint. We may be limited or very well limited or circumscribed by the actual area that was included in that rezoning application that was put on the ballot and was approved by the voters in the city and in the ward. Mr. Warner, that’s a point that you’re raising, isn’t it?

Mr. Warner – Yes. If I may – I appreciate the concern that the board has. I served on the Board of Zoning Appeals for three and one half years myself in Brunswick and I understand the entire discussion as it relates to what is unnecessary and what is necessary in regard to this property. This seems like a moving target but it isn’t. It was an evolving target. This process – we went through a rezoning process, which dead ended, which forced us to the ballot. We went then to the Planning Commission and got plans approved. We have now taken the very lengthy and expensive investment of getting to this point with the development. I have come back to the Board of Zoning Appeals pursuant to the voters’ decision regarding the use of this property and are now trying to accommodate the final steps of this part of this development by way of variances. Frankly, if you move the property line – I’m now talking about property line in the sense that the board is using it versus the zoning line – if you moved the property line, you may very well end up with a split-zoned parcel where this day care center is. If you move the driveway, you will have a Public Facility parcel serviced by a driveway that is not on his property. So, in fact, I think we do have a very clear unnecessary hardship, which wasn’t just created by some whim of Mr. Boyer’s but is the result of a very lengthy, extensive and involved process that involved just about every body in this city. The City Council, the Planning Commission, the voters and we are now back in front of this board with the proposal, as it stands, attempting to get some of this buttoned down so it can move forward. It really is not any effort by Mr. Boyer to play a shell game with what this is doing with how the property has been divided. We are here as a result of a long process, which has left us, essentially, in the condition that you see us here today. The concern that Mr. Kraus expresses I share completely that if we start moving driveways or property lines we are inviting woes that I think are completely avoidable by way of a variance, which is why we are here before the board. 
2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative, Cont’d
Dr. Goist – I understand and appreciate what you just said but also feel that this was approved and then the plans seemed to have been approved and drawn and if the plans were smaller, if this center were not as large as it is depicted here, we would have no reason for a variance. 

Mr. Boyer - Mr. Chairman? The square footage here says 12,000 square feet and we’re at 12,004, which is tantamount to the same thing.

Mr. Evans - Mr. Chairman? We had an extensive discussion in caucus there and one of the things that I think we all need to realize is that when Planning Commission and the City bodies that have worked on this look at the plans that are submitted and the drawing, I believe, that is being held up by Mr. Boyer’s attorney is the proposed site plan that was pretty well looked at by everyone. That doesn’t necessarily represent where variances may be required or anything else. What the City was trying to accomplish is taking that piece of property and given the dimensions of the property and given the area around it and the traffic situation that we have, trying to best figure out how to do the mixed use that the applicant was proposing. The variance's that we have were not something that Planning Commission looked at. When Planning Commission approved in concept, they did not endorse variances, nor did they know that variances might be required down the road. Our process of looking at it in terms of variances and what gives us the ability to grant a variance and things like that, don’t fall under the purview at this point that the applicant has modified the plan and while the square footage may be the same, some of the dimensions may have changed, including the playground area that is south of the building there and things like that. Those things that now are represented in facts and figures are the ones that we have to deal with as a board. While I understand very well that this has been a long and lengthy process, and unfortunately, the buck stops here, the variances were not a part of the consideration that any of those other bodies looked at. Those variances come down to this board and this board can only act on what is before us. 
Mr. Warner – If I may Mr. Chairman, that is correct. We did not go to Planning Commission for variances. We did not go to the voters for variances but we are here today with the plan that you have in front of you, which has the boundaries that you have in front of you, which were not, strictly speaking, the creation of Bill Boyer but were the result of a process by which the other organs of this City evaluated the proposal that he has presented for this mixed use. As I say, when we come back here after having discussed this with the voters, this property line or zoning line as it currently stands, which will eventually be a property line and which we could very well stipulate will become the property line, is the limitation of the PF District on this property.  

Mr. Evans – Then, Mr. Chairman, I would ask Mr. Boyer’s attorney, remembering that he is under oath, could this building be built smaller and within the parcel that the voter’s approved?

2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative, Cont’d
Mr. Warner – Actually, I did not stand to testify because I’m not testifying. I’m arguing on behalf of a client. I’m happy to take an oath if that makes a difference.

Mr. Evans – Well, you’re an attorney and you’re already under oath and everything but I’m asking you, for the record, can the building be built smaller without variance? Not necessarily a design the applicant wants. Can it be built without variances?

Mr. Boyer - Mr. Chairman, no.

Mr. Evans – I disagree with that Mr. Chairman, vehemently. It cannot be built to the applicants specifications. I understand that it can be built without the variances and the electorate approved the concept because all they had were flashy color postcards and it did not identify that there were going to be variances or anything else. We as a board have to deal with the facts. 

Dr. Goist – To the applicant, if I may, if you would like to consider tabling this for this evening and coming back with some answers to give us a little bit clearer insight into exactly what you want to do and giving you some time to rethink this also, we certainly can consider tabling this. 

Mr. Kraus - Mr. Chairman? While they’re considering that, as the Law Department, I guess I’m respectfully requesting and suggesting that the board might want to seriously consider tabling this to afford us the opportunity to look at this rezoning issue, to go back and look at the legal description and the rezoning application, to talk to our Engineering Department, who is not here this evening and pin down the rezoning issue because, I think, that’s a part of all of this so that we can properly advise the board. So, I’m requesting, Mr. Chairman, that the board seriously consider, on it’s own, making a motion to table any kind of further consideration or vote on these variances until we have had an opportunity to check that out because it’s a serious issue. I’m concerned about it. Counsel for the applicant has expressed, in the record, his concerns and I think that we owe it to all parties to take a very careful look at that and come back at the next meeting. So, that’s my recommendation here this evening and hopefully you would be okay with that, Mr. Warner.

Mr. Boyer – Yes, that is acceptable. I also want to remind the board that I started off tonight saying that in theory, moving the property line up 20 or 25 feet, whatever would be necessary, is not unacceptable to us. My only concern is the legal ramifications of the implication of what happens here. I want to point out also that if that were done, it would also eliminate another variance, which is the north setback. I think it would. I’m pretty sure it would because it’s 15feet and so on.
Mr. Evans – Yes.

2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative, Cont’d
Dr. Goist – We appreciate that too. I only have – for the record, just so that – the last time when you appeared before us, there were a couple of things that you were going to do that did not happen that we would like to – as long we’re going to look at all of these other issues, let’s make sure that we get everything in the basket at the same time. One of them was the sign on Howe Road and  you had told us and it’s in our minutes that you would give us a rendering and you were going to get it to Kathy the next day along with whatever else that we were taking about that you tell us what your sign might say on Howe Road and whether or not you wanted a single sided sign on Tracy Lane. Okay?
Mr. Boyer – We did answer that second question, sir. I’m sorry I didn’t get that drawing because I thought the appropriate time for that would be when we apply to the ARB for sign approval. I misunderstood. 

Dr. Goist – That very well may be true but you were to give us an indication of what you were planning or what you were thinking. 

Mr. Boyer – I can certainly do that. I just didn’t understand that. I can give you the text; the suggested text, if that is acceptable. 

Dr. Goist – Okay.

Mr. Boyer – I’m not a sign designer so – 

Dr. Goist – Okay. I think that was just – we wanted to make sure that there is some verbiage that will, at least, tell people that they are not allowed to turn into that area off of Howe Road; turn left into that area. That they have to go to Tracy Lane to turn in.

Mr. Boyer - Mr. Chairman, if I might, I would want to talk to Ken Mikula about this but my instinct is - I’m a City planner myself, I’ve spent many years as a City planner - that my instinct is the better way to handle that is with a traffic control sign rather than my site identification sign.
Dr. Goist – That’s something else that we had talked about at the last meeting, that there would be some indication as to what could be done with that traffic light.  Not being only tripped by Pomeroy Place but also by the traffic on Tracy Lane because if my understanding is correct and if in the future you go to a condominium or cluster type of design for that property to the north, is there going to be another curb cut on Howe Road? If the answer is no then those people are also going to be forced to come in and go down Tracy Lane and then come around and come back into their complex and that makes that a road, not a driveway any more, as far as I’m concerned. Tracy Lane is a road and if you bring people in and they’re going to their condominiums, then I would say that becomes a road.

2)
KIDS FIRST LEARNING CENTER/Willis Boyer, Representative, Cont’d
Mr. Boyer - Mr. Chairman, I understand your concern. First of all, we’re not at this – I don’t believe tonight we’re dealing with the intersection here but as to this right in/right out, left turn prohibition here, my understanding from Mr. Mikula – and you can check with him to confirm this – but my understanding is the preferred way of handling that is by the detailed design of this and, if necessary, a traffic control sign at that location indicating no left turn. I’m happy to give you an indication on our identification sign that would say something to the affect of “Kids First Learning Center”, “Next”, “Turn Left”, “Next Left Turn” or something like that but – 
Mr. Kraus - Mr. Chairman? I didn’t want to interrupt but Mr. Kolick has indicated to me that he has been advised through Mr. Mikula that they are attending to the traffic issues and will be. There is going to be an updated traffic study of some kind, I understand – 

Mr. Boyer – We’ve just hired a traffic engineer to do a third study.

Mr. Kraus – So, those issues will be properly addressed as they always are through our Engineering Department and through the Planning Commission process so, certainly, what you have requested is not unreasonable and we would like some indication but on the other hand, the details with respect to the traffic flow and the signage are items that, of course, will be reviewed by the City as these matters go forward. So, at this point, again, I think it would be appropriate for us to flush out the zoning issue and some of these other things before the next meeting.

Dr. Goist – Mr. Harr.

Mr. Harr – If I could ask just one question before we  - along those lines with the zoning – can you give me an idea of the plan that you have here conceptually? At the point at which you designated the size of the parcel that you wanted for rezoning, was this plan already conceptualized at that time? Was that parcel designed around this plan or was – do you understand what I’m saying?

Mr. Boyer – How did we arrive at this shape?

Mr. Harr – Yes.

Mr. Boyer – This was - as in all/most site plans - is a variety of factors. One of them had to do with the location of this driveway compared to the end of the street, compared to this narrow piece of frontage here. Another one had to do with the location here on Howe Road – 
Mr. Harr – I see your topography there.
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Mr. Boyer – Yes. The topography and you may recall that our original plan was just for this parcel with an exit here, which is actually the preferred – the way the policeman, Sergeant Hall reviewed it, that’s his preference but unfortunately, that’s not before us. That’s what we originally proposed actually. Planning did not accept that. They wanted me to buy this property, combine them, put a driveway through, put a right turn in and a right turn out. They want this here. They don’t want me to cut it off. Another concept would have been not to have anything here at all - 

Mr. Evans – Right.

Mr. Boyer – but that was strictly not acceptable to Planning or to the traffic department. So, we’re required to have an exit over here and it needs to be in this part of the site. So, a variety of factors plus we wanted to make sure we had adequate open space here with our project. We wanted to make sure that we could fit in. There is a sewer easement here, which limits how much we can – how far the building can go.

Mr. Harr – The building, yes.

Mr. Boyer – We wanted to keep the teacher parking here back away from Howe Road and so on. So, there were a variety of site planning factors but that’s how we arrived at it.

Mr. Harr – So, you at least had an idea of what you were planning to do at the point where you identify the size of the parcel that you wanted to rezone. 

Mr. Boyer – Yes.

Dr. Goist – Mr. Boyer, if I may, if you bought those two houses, had you not sold those two houses and you still had all that land, you would have had more than adequate amount of land to build your project and put it in that piece of  property. Now, financially that might have not have been the most convenient thing to do, or the best thing to do but you could have -  you did buy that property and you could have kept that land without selling those houses. Am I correct? Then you would have had more than enough land to do your project.

Mr. Boyer – Actually, Mr. Chairman, this was studied in great detail by me and Bob Hill, the City Planner, and it was determined that that was not a good idea. That the highest and best use of this property was to leave them in single-family homes – by the way, I sold that one, I still own this one, unfortunately. If anyone here is interested in a home, I have one for sale. We did this at City Council’s direction. They said, “Go make those people happy” and the only thing that would make them happy was to buy their property. When we analyze these sites, these sites are too small for PF zone. PF zone, as we have discussed, was designed for much larger sites; for much larger projects. It really needs to be – we always knew - and Bob Hill and I did discuss the potential variances actually, way back when, on setbacks and so on 
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Mr. Boyer continues– was not designed for projects of this scale. It was designed for much larger Public Facilities; big churches, large churches and public schools and that sort of thing. So, we knew all along and Bob always felt that these were relatively minor variances and would not be problematic. So, we proceeded on that basis because we couldn’t really use this. When you look at all the setbacks from Howe and so on, it really made those two sites unusable. So, it wasn’t economics that dictated that. It was simply the practicality of it. We bought those properties simply so that those people wouldn’t be coming down and yelling at City Council. 

Dr. Goist – Board members?

Mr. Evans - Mr. Chairman? We did advertise this as a public hearing tonight and before we would do anything, I wonder if we should go ahead and get the public hearing taken care of. I don’t see anybody in the audience but at least that would accomplish getting that off the list of things we need to do at this. The other question that I would ask is Mr. Boyer referred to Sergeant Hall’s report and we were given copies of that. It’s an undated report that does indicate where he thought the curb cut should be. As part of the process of getting all of this straightened out I’m just curious if whether Sergeant Hall’s report was discounted by the Engineering Department, or what the process was because I know Mr. Baldin and I were just sitting here saying that were personally agree that that would have been a much better situation and so in sorting all of this out, I would just want to make sure that we find out what happened to that and where that got derailed.

Mr. Boyer – Are you asking me, Mr. Chairman?

Mr. Evans – No. You may know the answer Mr. Boyer – 

Mr. Boyer – I do know part of the answer but I don’t know all of it. I, of course, went ballistic when I saw that report because that’s the plan that we started with and I need not have bought all of this other property; I need not have bought these houses and gone through years of aggravation, not to mention huge financial expense here. That being said, that report was just done in the last two weeks, three weeks, since we have met. I don’t know why it wasn’t dated but it wasn’t, evidently, explained properly to the sergeant what our options were here and he was simply reflecting what our original traffic study to City Planning was presented and City Planning rejected it wholesale. They did not want – 

Mr. Evans – (unintelligible)

Mr. Boyer – so, we were – I would must had pre – obviously, with 20/20 hindsight, had – it would had been better if we stayed with – we would have been happier to stay with that but it wasn’t acceptable to planning so we are where we are. 
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Mr. Evans – Okay.

Mr. Boyer – That little report of his is going to be rewritten because it doesn’t deal with the matter at hand. It talks hypothetically about putting – you know what I mean. He didn’t understand that evidently in this assignment.

Mr. Baldin – Yes, but that’s part of the process. Some people didn’t understand. Maybe the people really didn’t understand when they voted for this thing as well and I don’t understand how people are going to be trying to make a left hand turn in there when there is no left hand turn lane. It’s going to be a real problem there. Of course, that’s not what we’re here for today but I need to make that comment.
Dr. Goist - Mr. Baldin, I agree with you and I think that we’re getting off on a bunch of tangents and I think that if one of the board members would like to make a motion that we table this until the next meeting, I would entertain that motion.

Mr. Kraus – Is there somebody else in the audience?

Dr. Goist – Unless – 

Mr. Evans – Well, there may not be anybody in the audience but I just had recommended that we do public hearing to get it out of the way so that’s it’s on the record.

Dr. Goist – Okay. Since we haven’t had the public hearing, if there is anybody here that wants to speak in favor of this. Hearing none if there is anybody opposed. Hearing none then we’ll proceed.

Mr. Evans - Mr. Chairman? I would like to make a move that we table the Kids First Learning Center until the next meeting so that we can appropriately sort all the details out that we have discussed this evening.

Mr. Harr – Second.

Dr. Goist – We have a motion and a second. Kathy, take the roll.

ROLL CALL:



ALL AYES:


MOTION CARRIED

Dr. Goist – Okay, gentlemen, we have tabled this until the next meeting. 

Mr. Warner - Mr. Chairman, if I may, just so we avoid round robin discussion or uncovering new things between the time of this meeting and the next, could be ask the board to articulate – Mr. Kraus and I, I think, have a good handle on the legal issue that is involved by moving 
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Mr. Warner continues - this property line and we can examine that certainly. Are there other issues in the board’s view that we ought to be addressing between now and the time of that next meeting so that we can resolve them at that time? Just so we can avoid having to move this to yet another meeting.

Mr. Evans – Excellent question and Mr. Chairman, if I may, I know one of the things that I would like to see answered is whether or not we’re going to consider this a roadway or a driveway based on the preliminary plan that the applicant was showing tonight. We have driveways from clusters that would be backing out on to this or whatever and I would like to make sure that our Engineering Department has determined how this sits because I think that may have an impact on where it sits on the two pieces of property.

Dr. Goist – Okay. One of the concerns I have is if we could have some kind of drawings of potential signs that they are planning. The applicant has already indicated that the sign on Tracy Lane would be one sided, which we appreciate and then the last thing is that we had talked about in caucus were bollards or a mound to protect the area – the fenced area on the north east side where there is a gravel play yard and a canopy covering there that puts the fence within what appears to be less than 10 feet from the driveway/road, which ever that happens to be and our feeling is and I think in talking with Mr. Biondillo, the one suggestion is if they’re going to put a fence in there anyway, so use bollards that are acceptable to the City incorporated into the fence so that it doesn’t look like somebody put a fence up and then put bollards in. We’re just trying to make sure – and we realize and I know that Mr. Boyer said the traffic is not going to be fast. The traffic – 
Mr. Boyer – I’m hoping it won’t.

Dr. Goist -  - is going to be both ways and down the road in the future there could be a whole lot more traffic and that’s why we need to distinguish whether this is a driveway or if in fact it’s going to be a road because if it’s a road, the City is going to end up plowing it.

Mr. Boyer – This is a private road, sir. It will not be a public road. 

Mr. Baldin – There we go.

Mr. Boyer – I would like to respond about the bollards. I think, in caucus, I indicated that would be acceptable so I would like to go on record as saying we would be happy to do that. Whether the final design is to incorporate it into the fence or some other manner, we might put some planting in with the bollard behind it or something like that but I understand the issue and I agree with it.

Dr. Goist – That’s fine. That’s just a protective issue and I appreciate that. Any other business – 
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Mr. Boyer – Is there any other – are there any other items that we need to address prior to the next meeting relative to the technicalities of these requests?

Dr. Goist – Board members?

Mr. Baldin - Mr. Chairman? I don’t really believe there are any others. I go with what Mr. Evans had said here and what I’ve been saying all along and we all agree on as far as you made a comment again. It’s a private road. Is it a driveway? Is it a road? Is it a private road? It’s not going to be a city road. It’s not going to be dedicated. That has to be defined here with what’s going to be developed there in the near future or far future or future, period, with these townhouses backing out onto a driveway. To me it’s a road and that’s why I’m suggesting that we need an additional 10 feet there. 

Mr. Harr - Mr. Chairman, I think the only other issue that we discussed previously was the southern fence line, which has been addressed in the plan that you submitted here tonight. So, we appreciate that and think it will be a nice buffer to the homes there.

Mr. Baldin – Very good. Right.

Dr. Goist – Anything else to come before this evening?

Mr. Evans – No. I think Mr. Chairman that, again, what we’re looking at is the opportunity here to do away with the variances as much as we can to bring this into compliance by whatever means we can. I think if we look at the Walgreens on Pearl there, where we had shared driveways and things like that, that fits into the same type of circumstance here where we’re talking about a private roadway that’s going to be shared by a business and by, perhaps, a cluster development down the road or something like that and I think what we want to do is try and minimize the variances because what we all recognize is that when we grant variances that are outside of the reasons that are given, they set a precedent that usually comes back to haunt this board. So, what we’re trying to do is to find ways to achieve what the applicant wants in terms of business development without having a cause for the variances and if we can do that by moving the roadway onto another parcels that he owns and continue to service it by easement or whatever, those would become options for us so that we can do away with the variances and that’s the ultimate goal, I think, of what our discussion or what the discussions that we’re asking to take place would be. 

Dr. Goist – Thank you, Mr. Evans. Any other questions? To the applicant? Counsel? If not, this meeting is adjourned.
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