CAUCUS PRIOR TO STRONGSVILLE BOARD OF ZONING &
BUILDING CODE APPEALS
Meeting of
November 4, 2009
7:30 p.m.

Present - Board of Appeals Members: Glenn Goisth&id Baldin; Kenneth Evans; William
Harr; Frank Bohac

Administration: Assistant Law Director, Daniel Koki

Building Department Representative: Joe Allen

Recording Secretary: Kathryn Zamrzla

The Board members discussed the following:

NEW APPLICATIONS

1) WEBSTER ROAD LLC/Timothy Dean, Representative

a) Requesting a 5 Front Yard Setback variance fidoming Code Section
1252.32 (k) (3) C, which requires a 35’ Front Y&etback and where a 30’
Front Yard Setback is proposed in order to constr8tgle Family
Dwellings; property located at sublots 44, 45 a@dCastlereagh Lane PPN'’s
398-17-039, 398-17-040, and 398-17-044 zoned R1-100

b) Requesting a 5 Front Yard Setback variance frooming Code Section
1252.32 (k) (3) C, which requires a 40’ Front Y&tetback and where a 35’
Front Yard Setback is proposed in order to constr8tgle Family
Dwellings; property located at sublots 46, 47 aBdCastlereagh Lane PPN'’s
398-17-041, 398-17-042, 398-17-04@ed R1-100.

The Board stated that they had another variance regest similar to this last year. Mr.
Allen explained that the sublots are required to hae an average setback. Mr. Allen
explained that the decks and patios throw the subte off. The houses were moved up to
save trees from being cut and move the house forwaon the sublot in the rear.

PUBLIC HEARING

2) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor

Hearing of the objection by the Echo Lake Homeovenekssociation to the
application for a building permit by property own@estern Reserve Property
Management for a 6’ Fence; pursuant to Codified if@mce Section 1418.03,
property located behind 19408, 19404, 19400 an®@ ®adford Court PPN’s 393-
34-021, 393-34-022, 393-34-023 and 393-34-024 z&1eA-2.

Mr. Evans stated that the Board is not aware if anychanges have occurred with the two
associations meeting. Mr. Allen stated that the feze that is already erected meets the
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Building Code and was built without a permit. Mr. Evans stated that they could require
the fence to come down but then they could keep neplying for the same permit.

3) DAVE ZALESKI, OWNER/Affordable Fence, Contractor

Requesting a 23’ Setback variance from Zoning C8detion 1252.17 (c) which
requires that the fence be located within the sdtlod the residence and where the
applicant has extended a fence 23’ beyond the detbiathe residence in order to
Replace an Existing 6’ Fence; property locatedddtld Prospect Road PPN 391-23-
018 zoned R1-75.

The Board stated that the fence was replaced by Affdable Fence, without a permit
and the original fence never had a permit or variage. Mr. Goist stated he feels the
fence needs to come in 12’ from the sidewalk. Mr. \l|ans suggested 15 from the
sidewalk.

4) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor

Requesting a 1,132 SF Floor Area variance fromirgpiode Section 1252.22 (c)
which permits a 1,000 SF Floor Area and where 823F Floor Area is proposed in
order to construct an Attached Garage; propertgteatat 18052 Benbow Drive PPN
399-22-009 zoned R-100.

The applicant asked to be moved to item two. Dr. Gst stated that they needed to ask
whether the applicant will be running a business oof the garage. Mr. Harr stated that
he would rather see a bigger garage than an out bding.
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STRONGSVILLE BOARD OF ZONING & BUILDING CODE APPEAL S
MINUTES OF MEETING
November 4, 2009
The meeting was called to order at 8:00 PM by thail@han, Dr. Goist.
Present: Dr. Goist
Mr. Baldin
Mr. Evans
Mr. Harr
Mr. Bohac
Also Present: Mr. Kolick, Assistant Law Director
Mr. Allen, Building Department Representative
Ms. Zamrzla, Recording Secretary
Dr. Goist — Good evening, ladies and gentlemen.likd to call this November 4, 2009
meeting of the Strongsville Board of Zoning and IBimig Code Appeals to order. Kathy,
would you call the roll please?
ROLL CALL: ALL PRESENT
Dr. Goist — | hereby certify that this meeting f&en posted in accordance with Chapter 208
of the Codified Ordinances of the City of Strondjsvil will entertain a motion to amend the
agenda to bring the fourth item on the agendadaétond item on the agenda.
Mr. Baldin — I make a motion to amend the agendaritag number four to number two.
Mr. Bohac — Second.
Dr. Goist — We have a motion and a second. Katloyldvyou call the roll.
ROLL CALL: ALL AYES:

Dr. Goist — We have minutes from October 14, 2008 were submitted. So, unless there are
any corrections or additions, I'll ask for a motion

Mr. Baldin — Motion to accept.
Mr. Bohac — Second.

Dr. Goist — We have a motion and second. Kathy,levgau call the roll.
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ROLL CALL: ALL AYES: MOTION CARRIED

Dr. Goist - Now, for all the people who are hereowiould like to speak before the Board of
Zoning and Building Code Appeals this evening, duywould now please stand and be
sworn in by our Assistant Law Director.

Mr. Kolick then stated the oath to those standing.

NEW APPLICATIONS

1) WEBSTER ROAD LLC/Timothy Dean, Representative

a) Requesting a 5 Front Yard Setback variance fiooming Code Section
1252.32 (k) (3) C, which requires a 35’ Front Y&etback and where a 30’
Front Yard Setback is proposed in order to constri8tgle Family
Dwellings; property located at sublots 44, 45 a@dCastlereagh Lane PPN'’s
398-17-039, 398-17-040, and 398-17-044 zoned R1-100

b) Requesting a 5 Front Yard Setback variance frooming Code Section
1252.32 (k) (3) C, which requires a 40’ Front Y&tetback and where a 35’
Front Yard Setback is proposed in order to constri8tgle Family
Dwellings; property located at sublots 46, 47 aBdCastlereagh Lane PPN'’s
398-17-041, 398-17-042, 398-17-04@ed R1-100.

Dr. Goist — Our meetings are divided into New Apations and Public Hearings. We have
one new application and it's Webster Road, LLC, Tiean, Representative. Tim, if you
would like to come forward, give us your name aelll is why you are requesting these
variances.

Mr. Dean — Good evening. Tim Dean, 22100 Horseshaee, Strongsville, Ohio
representing Webster Road LLC. I'm requesting atfy@rd setback variance for sublots 44,
45, 46, 47, 48 and 49 Castlereagh Lane in the AWgajden Reserve subdivision. The
reason for the request for the setback is duedcite and depth of the homes, considering
the 30" setback in the back and these homes tkabeing designed on that 5’ makes a big
difference.

Dr. Goist — That is for those sublots and then lyave three others or are they all the same?

Mr. Dean — The request, as you can see as design#tek — sublot 44, the current setback is
35" and I'm proposing 30’; sublot 45, the curreetlmck is 35 and I'm proposing 30’;
sublot 46, the current setback is 40’ and I'm ppg 35’; sublot 47, the current setback is
40" and I'm proposing 35’; sublot 48, the curreettmck is 40" and I'm proposing 35’;
sublot 49, the current setback is 35’ and I'm psapg 30’. I'm also submitting through our
civil engineer — in this R1-100 subdivision, therft yard setback has to average 35’ across
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1) WEBSTER ROAD LLC/Timothy Dean, Representative, @nt'd

Mr. Dean continues -the entire subdivision and I'm currently at an ager of 38.33 in
setbacks with the two variances that were apprdastyear and these five, | would still
average 37.22'.

Dr. Goist — We talked a little bit about this iaucus but a variance is good for one year so
we will remind you now and hopefully you will reméer. If you sell every house, you don’t
have to come back but you would have to come btiek @ year to renew the variance.

Mr. Dean — Do you go through the same process godask for an extension?

Mr. Kolick - Mr. Chairman? We have authority to gtan extension for one year thereafter
but you have to get your application in before tlagiance expires and if you're in the

process and have pulled permits already and hawe slome substantial construction on the
home, then you wouldn’'t need to renew it. If it @@ns a vacant lot and you’re not doing

anything with it you would need to come back aghdn. Chairman, the only other comment

| have is we will break these out next time to tviferent applications so it’s clear between
(a) and (b).

Dr. Goist — Anyone else have any questions for D&an?

Mr. Evans — Mr. Chairman?

Dr. Goist — Yes?

Mr. Evans — Mr. Kolick, at this point we have aéetthat has been submitted from Mr. Dean
as the President of the Walden Association. Hésis the representative from Walden LLC.
Do we need something different from the Associ&ibmvould gather that there might be a

conflict there.

Mr. Kolick — We will notify the association as wevays do as well as those within 500’ so
they may need to determine who is the right petsaome. That will be up to them.

Mr. Baldin — That hasn’t been turned over to thest?yThey don’'t have enough homes there
to be turned over to their own association? | woitlthink so.

Mr. Dean — No.

Mr. Baldin — Is this an honest mistake here becafitke size of the homes and you wanted
to leave some trees up and etcetera and so forth?
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1) WEBSTER ROAD LLC/Timothy Dean, Representative, @nt'd

Mr. Dean — Yes, it's hard to anticipate. That wias teason pointed out in caucus. If we had
put the drainage easements back there with the&Back, we would have cut all the trees
all the way back and possibly cut down some treasmay have not needed to be removed
for a particular lot. It's a hit or miss.

Mr. Baldin — Thank you. Any other questions boarednmbers? If not, your Public Hearing
will be November 18, 2009.

Mr. Dean — Thank you very much.
RULING: PUBLIC HEARING SET FOR NOVEMBER 18, 2009
PUBLIC HEARING

4) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor

Requesting a 1,132 SF Floor Area variance from Zgrode Section 1252.22 (c)
which permits a 1,000 SF Floor Area and where 823F Floor Area is proposed in
order to construct an Attached Garage; propertgteatat 18052 Benbow Drive PPN
399-22-009 zoned R-100.

Dr. Goist — We had moved Mr. Ptacek and if you wloiite to come forward and give us
your name and address and tell us what you're ggkim

Mr. Ptacek — James Ptacek and my address is 1885RoB/. I'm asking for a variance for
the garage.

Dr. Goist — You want to make it twice as big. Yauallowed 1,000 square feet and you want
to go to 2,000 and that is because of the sizkeohome?

Mr. Ptacek — That is correct.

Dr. Goist — | think we have all looked at the plamsl we do have to ask you for the public
record that you’re not planning to run a businagsod that garage?

Mr. Ptacek — No, the architect said it would loatbr that way. It's aesthetic.
Dr. Goist — We do realize from the previous meetihgt there has been a change in
architects. Nothing has been done except for ggathe property. Is that correct? Board

members, do you have other questions?

Mr. Baldin - Mr. Chairman?
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4) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor, Cont'd

Dr. Goist — Yes?

Mr. Baldin — Mr. Ptacek, with the size of the reea you aren’t planning any clubs or any
type of associations playing ball there or what@ver

Mr. Ptacek — No.

Mr. Baldin — It's just for your own personal usanfily and kids or friends?

Mr. Ptacek — Family and friends, yes.

Mr. Baldin — Thank you.

Dr. Goist — Board members, any other questions?

Mr. Harr - Mr. Chairman?

Dr. Goist — Yes?

Mr. Harr — | don’t necessarily have a questiorydtjwould like to make a comment in line
with some of our discussion in caucus just thatviewing the print as submitted, the
increased space is consistent with some of whahave allowed for other garages and out
buildings and so forth on very large lot situati@amsl in this case for me personally, | find it
a lot more aesthetically appealing in that we aaly just dealing with a four bay garage
visually with the extra space buried in the stroetiself and not having to deal with a large
out building on the site.

Dr. Goist — Thank you.

Mr. Evans - Mr. Chairman?

Dr. Goist — Yes?

Mr. Evans — Actually, that does bring up a questidin. Ptacek, you're not planning on
putting any out buildings for garage purposes oyttang else on the property, is that
correct?

Mr. Ptacek — What do you mean by that?

Mr. Evans — Well, you’re not going to put any shed extra garages or anything like that

other than the four bay garage and the gym thategduilding? You're not planning on any
other out buildings on the parcel, is that right?
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4) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor, Cont'd

Mr. Ptacek — No.

Mr. Evans — Okay, thank you.

Mr. Baldin — Good question, Ken.

Dr. Goist — Very good, thank you. If not, this i®ablic Hearing. Is there anyone who would
like to speak for this variance? Is there anyone lvého would like to speak against this
variance? Seeing none and hearing none, | willremtea motion.

Mr. Harr - Mr. Chairman, | would make a motion tlzatequest for a 1,132 SF Floor Area
variance from Zoning Code Section 1252.22 (c) wipelhmits a 1,000 SF Floor Area and
where a 2,132 SF Floor Area is proposed in ordeottstruct an Attached Garage; property
located at 18052 Benbow Drive PPN 399-22-009 zdtd®0 be approved.

Mr. Evans — Second.

Dr. Goist — We have a motion and a second. Katioyld you call the roll.

ROLL CALL: ALL AYES: MOTION CARRIED

Dr. Goist — Mr. Ptacek, your request for the vacmias been approved. There is a twenty
day waiting period and at the end of the twentysdgyu can go to the Building Department
and they will take care of you from there.

Mr. Ptacek — Okay.

Dr. Goist — Thank you.

RULING:  VARIANCE GRANTED

2) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor

Hearing of the objection by the Echo Lake Homeovenekssociation to the
application for a building permit by property own@estern Reserve Property
Management for a 6’ Fence; pursuant to Codified if@mce Section 1418.03,
property located behind 19408, 19404, 19400 an®@®adford Court PPN’s 393-
34-021, 393-34-022, 393-34-023 and 393-34-024 z&eA-2.

Dr. Goist — Okay, our second Public Hearing is Edlaxe Homeowner’'s Association,
objecting party. If you would like to come forwaplease and give us your name and
address.
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2) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Rakowsky — Tom Rakowsky, 19929 Echo Drive, Rlest of the Echo Lake
Homeowner’s Association.

Dr. Goist — Again, we would like to hear your reagor objecting to this.

Mr. Rakowsky — Our reason for objecting to thismpieris twofold. First, our bylaws dictate
that any resident or entity within the homeownesi'ssociation requires any additional
structures such as a fence, shed, out buildingsetretera be approved by the Board of
Trustees and secondly, the type of structure anrrahwhich is proposed, or actually in
this case installed, does not conform with the irequents of our bylaws. In other words, the
applicant did not seek the approval that they appssed to seek and secondly, the height of
the structure does not conform with the bylaws, mhaterial of the structure does not
conform with the bylaws and the type of fencing sla®t conform. In other words, our
bylaws dictate a 4’ fence and this is a 6’ fencer bylaws dictate a wood fence material and
this is vinyl and our bylaws dictate either boardbmard, picket or split rail fencing and this
is a stockade type fence. So, basically for the t®asons a) the type of structure that was
erected does not conform and b) they did not sppkoaal. Additionally, it was constructed
before a permit was issued.

Dr. Goist — Okay, Board members do you have othestions?

Mr. Kolick - Mr. Chairman, for the applicant hereas anything changed since the last
meeting? Have they made application to the Boam®there been any other action?

Mr. Rakowsky — No.

Mr. Kolick — Have they been informed that they néedhake application to the Board?
Mr. Rakowsky — Yes, in written form.

Dr. Goist — Did you get any response?

Mr. Rakowsky — No.

Mr. Harr - Mr. Chairman, we had also inquired asatny conversation that took place
between Echo Lake and Western Reserve. Has thereany other dialogue?

Mr. Rakowsky — No, they did not respond to our iinest

Dr. Goist - Mr. Kolick, would it be proper now tshkif either Western Reserve property
owner’s association is here and we would like teehgome input from them?
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2) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Kolick — | think Western Reserve, the assooiatbr the contractor or all three.
Dr. Goist — Okay.

Mr. Kolick — Is there someone here from WesterneRes Management? Is there anyone
here from Affordable Fence?

Mr. McMillen — Yes, sir.

Dr. Goist — Would you like to come forward please?

Mr. Harr - Mr. Chairman?

Dr. Goist — Yes?

Mr. Harr — Could | just ask, did we not send letter those parties?
Ms. Zamrzla - Yes.

Mr. Harr — We did. Okay.

Dr. Goist — You can come forward and give us yoaima and address and were you sworn
in?

Mr. McMillen — Yes. Matthew McMillen, 720 West Bagyl Road, Berea, Ohio. | was the
contractor who installed the fence. | never reagivd have paperwork from Echo Lake that
they okayed — | have actual paperwork from EchoelAksociation okaying a fence to be
installed that we did install. It is a 6’ vinyl fea that’s on that property, if any of the Board
members have been to the property, there is thet eaae vinyl fence with the lattice top in
between every unit. So, the Echo Lake Associatibden’t know how it does not conform. |
was never aware of the association saying that ohesl that paperwork, there was a pin
inspection, there was pins exposed, the fencerée tbr four feet off the property line so as
far as Western Reserve has paid me, | have beeacatet by a couple of gentlemen because
they could not be here. So, | never got nothingatyp what this gentleman here said that it did
not conform to all those different rules.

Dr. Goist — Matthew, let me just ask you and pleaske it clear to me because | didn'’t
understand. You are saying that you have in yowss@ssion a letter from Echo Lake
Association, not the sub association but from Hchke Association?

Mr. McMillen — It says Echo Lake Association on tiog of the paper, Dr. Goist.
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2) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Dr. Goist — Do you have that with you right now?

Mr. McMillen — No, | don’t but | do have it. | know doesn’t help me right now but | do
have it.

Mr. Kolick — Maybe there is some confusion, mayle. Mhere are two associations there.
There is an overall association that has covenathtdaed restrictions binding those lots and
then there is the smaller association itself, wisgbrobably managed by Western Reserve.

Mr. McMillen — That is correct, Mr. Kolick.

Mr. Kolick — The applicant from a private deed rigs$ton standpoint needs to meet the
requirements of both associations, both the ovasasbciation and the smaller association. |
don’t know what the smaller association may sayleAst the representation here is from the
overall association that you don’t meet the requarts of the overall association. That is
something that you and Western Reserve and the dwne’s associations need to look at
and work out. This Board is aware that it doesratén the authority to enforce private
covenants and deed restrictions but that may hawe $earing on where you go or Western
Reserve if in fact you don’'t meet the associatiomgenants and deed restrictions. That isn’'t
something that we can do. Do you have any papenfrank the overall homeowner’s
association or do you even know who authorizecafpgroval?

Mr. McMillen — No, what | received in the mail wagen we got the job we got it over a
fax, we received an Echo Lake Association apprarad a P.O. number from Western
Reserve Management okaying the fence be put ugt &xae, exact everything. | met with
Debbie at 19400 Bradford Court on one morning amshtwover the job with her. It was
strung out and staked out, the pins were exposeédcaerything so it wasn't like people did
not know that the fence was being installed. | d&nbw if this gentlemen lives next door or
whatever but it was up for over a week, strung pus exposed. We did have a pin
inspection. It wasn'’t like it was a surprise to bogly. Now, | do understand, Mr. Kolick,
there are two — now that | have been told, | doeusidnd that there is two associations like
you said, a bigger one over a smaller one, whicidfrd Court is the smaller one from
19400 to whatever those addresses are, which hateesware of when we did the fence.

Mr. Kolick — One other element to move on here, Mhairman, was it that your company
started the fence and actually erected it befoeg ot a permit from the City to do so? That
is a concern of the City. You have been doing waegke for years. You know you filed the
application and you know there is a waiting peraodl you know that you have to pick up
the permit to do the fence. Can you explain toctamission —

Mr. McMillen — | have no answer for that.
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2) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Kolick - Did something happen in this case?

Mr. McMillen — | have no answer for that. | have idea why that slipped through.

Dr. Goist — Matthew, how long have you worked fdfokdable Fence?

Mr. McMillen — | am the owner of Affordable Fence.

Dr. Goist — You are the owner and you're tellinght you didn’t know you needed —
Mr. McMillen — | have someone else — I'm sorry, ajuead.

Dr. Goist — Are you saying that you did not knowttlfou needed to pull a permit?

Mr. McMillen — Yes, sir, | did. I'm well aware oft®ngsville’s rules. That's why | met with
Debbie at 19400 Bradford Court and went over ewangtwith her.

Dr. Goist — Did you think the permit was pulled?

Mr. McMillen — | knew the permit was pulled. | gatiee posting card to Debbie herself. |
gave it to her that morning.

Mr. Allen - Mr. Chairman?
Dr. Goist — Yes?

Mr. Allen — They gave him a posting card. That pugtard is posted for ten days. After the
ten days, then you get the permit. The posting sandt the permit.

Mr. McMillen — | understand that. I'm not making @ses for anything but | don’t handle
the permits anymore. | have someone else handlintha stuff now. So, if it slipped

through the cracks it just slipped through the ksalout we do get permits in Strongsville.
We do get permits in thirty other cities that werkvan. It's not that we don’t do things
correctly.

Mr. Kolick - Mr. Chairman, for the applicant, weveathis one on the agenda, we have the
next one on the agenda with the same thing hapgehis a legitimate concern of the City,
not just your company but any company, if they arfallowing the correct procedures of
the City, we can’t allow that type of thing to conte. Please, if you are the owner of the
company you should know the procedure that needsetéollowed. | don’'t know why it
wasn’t in these particular cases but it's a conoéthe City Administration. It's a concern of
the Board that you follow the rules like everybadse has to follow the rules.



Minutes

Strongsville Board of Zoning and
Building Code Appeals

November 4, 2009

Page 13 of 33

2) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. McMillen — | understand, Mr. Kolick.

Dr. Goist — The one thing that | find hard to bedieis | know that you delegated this
responsibility of someone else pulling the permiableast that is what you're saying to us
and | don’t want to get into a he said/she saidkbaed forth because the Echo Lake
Homeowner’s Association has been here, has tes@irel I'm sure he will come back here
as soon as | ask him to come back and testify apainthey never gave permission for that
fence. Now, the one thing that | also don’t underdtand | want to ask him is that you are
right, there are dividers between those homesaitea6’ high vinyl dividers. | don’t know if a
divider is the same as a fence and I'll have to —

Mr. Allen — It's a privacy fence.
Dr. Goist — Is that under a different classificatidr. Allen?
Mr. Allen — No, that is still a fence.

Dr. Goist — So, we have to go back to that and gomng to ask him again, how that just
slipped through the cracks or were they just itetialDid you just install those?

Mr. McMillen — No. Those were installed when theperty was built.
Dr. Goist — By the builder.
Mr. Baldin — That was probably all part of the plan

Dr. Goist — Then | understand. I'm just going t& gsu to take a second and then if you'll
come back again, Mr. Rakowsky, and tell us yowragion.

Mr. Rakowsky — Point of clarification, we are theaster association, Echo Lake
Homeowner’s Association. What this gentleman isakpwy to is the sub association, which
is Echo Lake Townhomes Association. They are theassociation for that condominium
development which resides within the over all Ethke Association. Now, | certainly don’t
dispute he probably had some permission or appioydahem because they were the ones
who on behalf — Western Reserve Management Compamtyacted with his company on
behalf of Echo Lake Townhomes to erect the fendealeudid not grant, nor were we even
asked to review, nor did we grant any permissiarttiat project. In addition to that, relating
to the point of them staking out in string or whate that is why as Mr. Allen stated, we
have the ten day period and as you folks are awhreve did file a letter of objection
because during that ten day period, we found awutih this application process that they
were intending on erecting a fence and your offexeived our letter of objection and they
were already erecting the fence prior to that.
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2) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Kolick - Mr. Chairman, if | could, for Mr. Rakesky, what about this issue of these
privacy fences? Did those come before the ovasdbciation and get approved? Did the
association not care that they went up or whatthastory with those.

Mr. Rakowsky — Those privacy fences were erecteonuihe initial construction of the
condominium association, which was before we wieeet Now, it was also brought to my
attention recently that those were replaced leas tiventy-four months ago and again, I'm
not sure given the fact that they were replacedtidrethat would have required approval
because the initial structure went up upon constmcof the whole condo development
which all of that approval was done by the Citydrsefwe had the association or it was
turned over to us. We did not do any approval efrégplacement of those two years ago. We
were not asked to review it or anything and | d&mow since it was replacing them if that
would have been appropriate. We weren’t asked.

Mr. Allen - Mr. Chairman?
Dr. Goist — Yes?

Mr. Allen — | vaguely remember that there was apligption made and if they meet the
Codified Ordinance of the City of Strongsville, wél issue the permit. The only reason that
they are before this Board now is because theyndidget a permit. So, it's quite possible
that they came in, got the permit for replacingsthand we issued the permit.

Dr. Goist — Mr. Rakowsky, in fairness now to evergdn this room, | would like to ask if
there is a representative here from the Echo Lakenhomes Association. If you would like
to come forward and | would like to hear your sud¢he story.

Mr. Schilling — My name is David Schilling and I'ttme Board President. | live at 21700
Meadows Edge Lane, Strongsville. From my understandnd not my knowledge of being
Board President, and I've been Board President tathwae and one-half years, | had no
notification that there was a master associatianwas | ever given documents that would
give any jurisdiction or compliance of anythingdo with that. In regards to the fences and
the partitions that he was referring to that arbatween the units, those were replaced about
four years ago because those were replaced befawes IBoard President. He quoted 24
months and it was at least four years ago andathathandled through Barnett Management.

Dr. Goist — Mr. Kolick, I think that we’re into sagrlegalities that | would ask you to help us
out with.

Mr. Kolick — | guess for the gentlemen here, is W¥as Reserve acting on your behalf? Is
that your management company for your smaller as$oc?
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Mr. Schilling — Yes, that is our management company

Mr. Kolick — Did Western Reserve not relate to yibat they had heard from the overall
association that they needed to comply with thesgutations?

Mr. Schilling — We got a letter once the complawvdgs made through them. That is what |
understood. We did make a contact to that assoniati regards to the buffer fence because
that is why it was put up, as a noise buffer. Tihithe response that we got, this letter here,
which really didn’t indicate either way which it we It lead us to believe that it was up to
our Board members. That was from Carlyle Managemhith is the master association that
you're referring to management company. We did makeiry with Carlyle Management
before we proceeded with anything and that is¢tted that we received.

Dr. Goist — Is Carlyle over Echo Lakes Association?

Mr. Evans — If Carlyle gave them the okay then theg/ good to go. That takes it out of our
hands completely which is a good thing.

Mr. Schilling — The way that letter read to us wiaat they didn’t have the authority to do it
but it was up to our Board members. Nowhere in teter did it say that they had any
ordinance over us, which being the Board Presitterthree and one-half years, | was never
notified. | was never given anything from Echo Lel&oard and I've been on the Board for
three and one-half years on the Board nor did lagsthing from the prior president nor
were there any documents and materials that caom Barnett Management when we
switched to Western Reserve Management becausgpédted those boxes as they came
over to Barnett. There was no indication to us #mtone had governance over us and from
that letter they didn’t state that we had to chewth them about what we’re doing because
they had issue over us.

Mr. Harr - Mr. Chairman?
Dr. Goist — Yes?

Mr. Harr — If you weren’t aware of the fact thaeyhhad governance, why would you have
contacted Carlyle for permission?

Mr. Schilling — Just to make sure there wasn’'t sue. We tried to cover every base and it
was something that we talked about in one of ougtmgs. We wanted to call to see if there
was any issue here being that we were dealingttliradth properties that were there. My
biggest concern is because there is a swale baog, tthere might have been a variance from
the City, there might have been a variance origindéisted. | have lived in other
developments where there is property that is owoietly in between private property.
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Mr. Harr — It was done more as a courtesy itemasn’t looking for approval per say. It was
more notification.

Mr. Schilling — Absolutely. Right, just to say, Hey there something here, because I've
never had anything that —

Dr. Goist — That does kind of imply and again itiat he said/she said — it kind of implies
that you knew that there was an association thatavar your association. The implication is
that you asked them you said as a courtesy. Iltdtmme like you found out that you need
to ask them and you did but the communication |imeg not been the same.

Mr. Schilling — No, | did ask them as a courtesy &nom what that letter read, it lead me to
believe nothing other than | made the courtesy tcallay, Hey, look it, this is what we’re

thinking about doing. We're having an issue becausehad files complaints with Carlyle

Management about the noise, about the situatidm tvé kids back there, which | have that
letter as well here. That is where it started at.

Mr. Evans - Mr. Chairman?
Dr. Goist — Yes?

Mr. Evans — Being relatively familiar with the hoavener situation here in our municipality,
Mr. Kolick, I think that you would agree that aigtpoint the covenants and restrictions for
the Echo Lake Townhomes would have been filed asd destrictions against those
properties and those would indicate in there thatd is a master association that they are
subservient. I'm not aware of any homeowner assoaiaevelopments that have clusters
that have been not supervised in the filings byQlitg because the City is a party to those
documents that would have allowed any loopholeswioalld have created a situation where
a cluster association was not under the contral wfaster association. That being the case,
Mr. Schilling is saying that he wasn’t aware ofwibuldn’t hold water because those are
public record and they as homeowners would haven lreguired through their title
companies at the point of taking ownership of tivadividual properties to acknowledge the
fact the not only were the covenants and restnstio place for the townhomes but also that
they were a subset of the master association adftre the claim that they were ignorant
of that doesn’t hold water as far as I'm concerned.

Mr. Kolick - Mr. Chairman, the title to each one tifese properties will show that it's

encumbered by both an overall association and desnagsociation. So, a look at the public
records, which you are on notice on as a mattelaef would show that it has both

associations. Having said that though, as | hatenmed the Board before, we can’t enforce
private covenants and deed restrictions whethertiit minor association or the overall
association and that is an item that the smalv@ation and the owners of the smaller
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Mr. Kolick continues - association have to work out with the overall agga@n. They need

to enforce and they need to take the actions agtes. One of the reasons the law doesn’t
permit us to do this is because we can't sit herpidgment as to who said what and how
they were led to believe and whatever. So, we dak# that into account. | would just - for
future purposes for the smaller association, thegdnto get in touch with the overall
association and work through their own differenaed they may need to do it beyond here
because regardless of what action we may takeGityathere is private action that can be
taken from the overall association against the lmalssociation or the owners. For our
purposes here, as was mentioned at the first nggetia can’t enforce those covenants and
deed restrictions. We can only determine if evenghwas done according to our City
Codes. We know the fence was put up without hayined the permit but that doesn’t
change the fact that the fence as constructed rabele City Codes and Ordinances. | think
we have to move on at this point with all the pertio understand that we're not taking any
action, forming any opinions as to whether thiscéers proper under the covenants and deed
restrictions of either association and we don’tehauthority to do that and there is another
forum to have that determined in. All we can dodetermine whether it meets the City
Codes. | think with that we need to take some aatioless there is some other comment and
move on.

Dr. Goist — | also would like to invite anyone eladno may be from the Echo Lake
Townhomes who wants to speak. Do you want to ek

Mr. Krawczyk - Yes.
Dr. Goist — Come to the microphone and give us yaumne and address.

Mr. Krawczyk - My name is Andrew Krawczyk. I'm thiesident at 19400 Bradford Court. |
am one of the interested parties in this case. Wdot to bring to your attention that I'm a
licensed professional engineer and David did camme and did discuss the situation with
the fence with me. | was directly involved with theise situation from the back properties. |
did advise him that he needed to check with thg. e needed to have the property lines
staked. He did everything that | was aware of amddne of the homeowners there. | was
not aware of any documentation and neither was dthat they needed to go back to the
overall Echo Lake Association. This was one of dnestions that was asked. The original
letter that was written to Carlyle Management wasask them to deal with the noise
situation and you saw their reply. That lead ubdbeve that it was on our initiative that this
fence was supposed to go up. We did have the pyoperes staked by a licensed land
surveyor. We got a reputable contractor to do &meihg. | simply want to point out that we
went out of our way to perform our due diligenceeht® make sure that all of our bases were
covered, that we contacted everyone that we nesderbntact, that we did everything
according to the City Ordinances, the regulatiom$ what we were supposed to do. We did
not want to have an issue with this. As David salare in no possession of any
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Mr. Krawczyk continues - documentation which says that we should have agketheir
permission. If we had, we would have because @ediform our due diligence.

Dr. Goist — | appreciate your thoughts and | thaglain, Mr. Kolick will address that but as a
homeowner and having a deed, in your deed it item; as Mr. Kolick referred to earlier,
that no one has the excuse to say that you dimaw. You are a licensed professional and |
appreciate that and | recognize that but | am gptonyou that somewhere in your deed you
have what is proper. They have objected and we Bsaad are not here to decide between
the two. We can uphold their objection or we canydtheir objection. The other problem
that we have with this is that the fence was hwithout a permit. Again, you did your due
diligence. It didn't work. That is a different isswvith the fence people. That is why I'm
trying to be fair with everyone here. | certainbiibve, Mr. Kolick, since it's been years that
he has worked with the City and has every bit adviedge that that is in your deed and |
know Mr. Evans has been on the Board for many yaardigh Point and he has some
background in the overall association type situmtiowould say to you | appreciate your
thoughts and you did what you thought was correttwhat you did was not quite enough
and so we as a Board — we have no authority to ldpthés. If we — again | will ask Mr.
Kolick — uphold their objection, it still comes lbato the two of you having to take care of
this between you. Am | correct in saying that?

Mr. Kolick — The only objection that we have anyigdiction to uphold is the fact that they
constructed the fence without the permit. We ddwaive any legal authority to grant the
objection based on the fact that it doesn’t comyalyh covenants and deed restrictions with
the overall association. That is a separate itethva® can’'t act on that. As | said earlier,
regardless what this Board does, whether you upboldon’t uphold the objection, the
smaller association and the overall associatiorelgot to know that they still have some
issues between themselves that they need to wark bay should know for the future if for
nothing else that the covenants and deed restigtior the overall association bind that
smaller association and they need to look to therheé future for any type of changes on
those lots to do their quote/unquote due diligetitat they do look to see that they comply
with that for their own purposes. Again, for puressiere tonight, we are not going to make
any judgments one way or another whether you comphjon’t comply with any particular
covenants and deed restrictions. All we are gaandct is judge whether you comply with the
City Ordinances. Thank you.

Mr. Evans - Mr. Chairman?
Dr. Goist — Yes, Mr. Evans?
Mr. Evans — One other note too that | think is imt@ot here is that | think it's unfortunate

that we don’t have Western Reserve Managementthisrevening because that would to me
be the greatest part of the problem here and kttunthe townhomes | would certainly
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Mr. Evans continues -question a management company that doesn’t unddrstavenants
and restrictions of association and doesn’t knowatwthey are doing. They obviously
employed Affordable Fence and | don't think it's tp Affordable Fence to determine
whether or not they are a sub association andgHikeg that. Certainly if Western Reserve is
being paid to manage properties, that is theiraesipility to do that. We can't really hold
Affordable Fence responsible for that but certaivdestern Reserve Management is
responsible for that and should be certainly brodgtbear on that and it is unfortunate that
they are not here tonight.

Mr. Baldin - Mr. Chairman?

Dr. Goist — Yes, Mr. Baldin?

Mr. Baldin — | would like to bring Affordable Fendsack up to podium. Mr. Allen, I'm
looking here, they made application for a permit9é23 and on 10/1 there was a stop work
order. Was the fence put up between 9/23 and 10/1?

Mr. Allen — It must have been otherwise the stopknarder would never have been issued.
Mr. Baldin — Was it completed?

Mr. McMillen — The gentleman behind me called meawhhe guys we putting the last panel
in, Mr. Baldin.

Mr. Baldin — When the last panel was going in?
Mr. McMillen — Yes, sir.
Mr. Baldin — Okay, so that was some time betwe@3 @hd 10/17?

Mr. McMillen — The paperwork that | got from Katlwas six days or seven days, is that
correct?

Mr. Baldin — That is about right.
Mr. McMillen - Because the association filed anemtjon on the sixth or seventh day.

Mr. Baldin — So, they finished putting the last panp and the job was complete?
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Mr. McMillen — Yes, Tom had called me that afternoe@hen they were putting that last
panel in and said that | was going to have a lopmblems and | told him | had the
paperwork from the association. | told him that sl applied for the permit. | told him
everything had been staked and done.

Mr. Baldin — We understand all that and you aredwaer of the company and you do have
people that work for you, you delegate authoritgameone down the line. So, you're saying
this just sort of slipped through the fence.

Mr. McMillen — I’'m not going to make excuses, NBaldin.

Mr. Baldin — We can’t have this going on in theyCditecause we’re going to go to another
case in the next issue coming up where you ardvadagain.

Mr. McMillen — | understand that and | have a pesblwith that whole thing.
Mr. Baldin — All right. | just wanted to make thitear.

Mr. Harr — Mr. Kolick, the issue of upholding thejection, if the objection is upheld purely
on the basis of the permit not being taken out, sSbmewhat moot now that the structure is
up other than if we would require for it to be tatown, correct, or removed?

Mr. Kolick — That is correct. That is what we wouldve to do then, require for the fence to
be torn down.

Mr. Harr — If we uphold it on that basis, which ligas the only basis we have to uphold it
on, we're in essence saying to remove the fence.

Mr. Kolick — Correct. What that means is they came in the next day and apply for the
same fence in the same spot and if they followcthreect procedures, waited the ten days,
we will issue that permit because it complies wfité City Ordinances.

Mr. Harr — May | briefly ask Mr. Rakowsky to retuto the podium please. Is there an
opportunity - with the fence in place presently,yda believe there is any opportunity that
this could be negotiated out between you and theroassociation? It seems silly to go
through the effort of removing the fence when thag in fact reapply for it again if there is
going to be some middle ground reached betweerfolks. | don’t want to put you on the

spot and obligate you to anything.

Mr. Rakowsky — Let me first state for clarificatitimat the gentleman from Affordable Fence
did not talk with me. | was not the person whoexlhim. That was Mr. Maloney, one of our
Board members, who had observed the fence begugeer and he contacted Affordable
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Mr. Rakowsky continues -Fence and said, “Hey, you haven’t met your ten gyod yet
and there is no permit issued”. When he was madeealwy Mr. Maloney that they were
erecting a fence without a permit, they still chdsecomplete the project. Mr. Allen can
probably determine when that stop order was done.

Mr. Harr — | don’t want to speak for the rest o tBoard and | don’t want to minimize the

fact that the permit was not issued. | have corscabout that and that certainly is a problem.
In the same token with the fence there, if we amgto circle the same maypole again
twenty days from now —

Mr. Rakowsky — To answer your question, | don’t knonly because from the standpoint
that had the correct process been followed and bagly come to us on paper, what they
wished to do and looking at approval and our Baagng that it doesn’'t meet the height
restriction, etcetera, then as you know when younggotiating those things some ground
could have been made at that time and said we @ahnisior that or whatever, now when the
structure has been erected, how do you negotitée e fact when it's already there. |
understand what you're saying from the standpofnsaying pull it down and then turn
around and seek a permit to put it up again. Ifdea’t wish to grant that then there is still
nothing to stop that. So, honestly, | don’t knowto answer that question.

Dr. Goist — There is another gentleman who wouté lio speak. Give us your name and
address please.

Mr. Maloney — Scott Maloney, 19532 Stoughton Drivigeasurer of the Echo Lake
Homeowner’s Association. | also wanted to respanthat. The issue right now is that the
residents of the four homes that are on the ofider & that fence came to me. | happen to
live near them. They expressed an objection to wWiet saw as a 100’ long white wall that
went up on the back of their property. Really, wivatwould have liked to have had was the
opportunity to talk to them about material and wiiaty said was that they didn’t even
necessarily have an issue with 4’ versus 6’ buy theuld have liked something in wood that
matched what was going up in the rest of our neagidod. To them that would have been
less obtrusive and blended in more with the natstatoundings. That is part of what
prompted all this in the first place and unfortehatand because of all the sequence of
events that happened, we didn’t get that oppostuaihave that dialogue.

Mr. Harr — | appreciate that. | wanted to haveavdtr for where the middle ground is and
whether it makes sense to seek the removal ofethesfbecause that is probably where it's
going to go anyway depending upon what your homeows looking for and what your
association is. Thank you.

Dr. Goist - Mr. Kolick, do you have any other guida for us before we —
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Mr. Kolick — No, | think we have heard all the imfioation. As | stated before, this Board
only has jurisdiction to consider whether or nomeets the Ordinances of the City. The
motion should be made in the affirmative. If youevan the affirmative, you are voting to
grant the objection of the overall association inich case the fence would need to come
down. If you vote in the negative, you're sayingiye recognizing that they didn’t get the
permit but that you’re not going to require it tonee down and you would be overruling the
objection of the association. As | stated before,cannot take into effect whether or not it
meets or doesn't meet the covenants and deedctests of either association. That is a
private matter. That can always be handled betweeparties here on their own.

Dr. Goist — Board members, any other questions?

Mr. Evans — | guess on another point and this mighto either of the representatives from
the Echo Lake Association, if the objection frore fieople on the other side of the fence is
to the 100’ white wall, does landscaping mitigdtattbecause if | heard right, the fence was
installed 3’ within the confines of the propertieSthe townhomes. Part of the reason for
asking that question is to follow up Mr. Harr besauf this Board requires the fence coming
down, it can be put back up as long as the perroitgss is followed correctly and would be
in the same location doing the same thing andrkthwhat Mr. Harr was alluding to was
alternatives and would landscaping break up thdlt Wkndscaping were put on the back
side of the fence. Mr. Maloney, if you want to be bne to answer that, that is fine.

Mr. Maloney — Mr. Evans, at this point, | wouldnitant to speculate as to whether that
would ultimately resolve the situation at this tinWwhat we had asked for at one point |
know was to hopefully have dialogue with Westerrsd&tee and/or representative from the
townhome association and as Mr. Rakowsky pointed eaulier, that hasn't as of yet
occurred but we are hoping that we will be ablgabthat scheduled some time in the near
future and have some conversation around what ealobe to get this whole issue behind us
and hopefully with the least pain as possible.

Mr. Evans — Okay, | was trying to find a shortcut.
Mr. Harr - Mr. Chairman?
Dr. Goist — Yes?

Dr. Harr — For me, if | pull out the civil mattend the disagreement with the associations of
what is there, it irritates me that we don’t haveeamit pulled but if there are no other Code
violations and that is the only issue at hand heeehave had other situations where in good
faith permits have not been pulled. There has lagearror, there has been a mistake, what
have you. A clerical error or another party. | ddaiow in my mind if that is sufficient to go
ahead and tear down the structure in the beli¢fitlhgan isolated incident.
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Dr. Goist — | think the one thing that we definjtdlave to do and we know that we have
something else coming up a little later on the dgethat Affordable Fence has to be put on
notice that they are going to have to pull pernfiteey are going to continue to do business
in the City of Strongsville and comply with the pet. It cannot fall through the cracks and
just as we said to the homeowners at the townhoigeegtance of your own deed is not the
excuse. You have your deeds and you definitely ftawvewriting what is available to you
and what is not available to you. With that, 'minggpto ask for a motion.

Mr. Baldin — Mr. Chairman, before that, is therg@me here from the neighbors on the other
side to object to this fence. Wasn't a letter smnf

Mr. Evans — No.

Ms. Zamrzla — No, because it's not a variance.

Mr. Maloney — Mr. Baldin, the residents were alindortable having us represent them.
Partly why the fence went up is that they all hauet of little kids and coming to something
like this would be tough to arrange so they wemafocotable for us to speak on their behalf.
Dr. Goist — Thank you.

Mr. Baldin — Thank you,

Dr. Goist — May | have a motion please.

Mr. Baldin — | would like to make a motion that thabjection by the Echo Lake
Homeowner’'s Association to the application for ailding permit by property owner
Western Reserve Property Management for a 6’ Fepgesuant to Codified Ordinance
Section 1418.03, property located behind 1940804949400 and 19396 Bradford Court
PPN'’s 393-34-021, 393-34-022, 393-34-023 and 3983%zoned PDA-2 be upheld.

Dr. Goist — Do we have a second?

Mr. Bohac — Second.

Dr. Goist — We have a motion and a second. Mr.dkoldo you want to make it clear to the
Board members again?

Mr. Kolick — If you vote affirmative or you vote geyou are voting to approve the objection
by the overall association and if you're votingyou are voting not to approve that objection
and permitting that fence to stay.
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Dr. Goist — Kathy, would you call the roll:

ROLL CALL: Dr. Goist — Nay Mr. Baldin — Aye Mr. Bac — Aye
Mr. Harr — Aye Mr. Evans — Aye

Dr. Goist — Okay, the objection has been upheldei#ldo we go from here, Mr. Kolick?
Mr. Kolick — The City will notify the applicant thahe fence needs to be removed.

Dr. Goist — Okay. Thank you, gentlemen. We appteagrau all being here.

RULING: OJECTION UPHELD

3) DAVE ZALESKI, OWNER/Affordable Fence, Contractor

Requesting a 23’ Setback variance from Zoning C8detion 1252.17 (c) which
requires that the fence be located within the sdtlod the residence and where the
applicant has extended a fence 23’ beyond the detbiathe residence in order to
Replace an Existing 6’ Fence; property located0dild Prospect Road PPN 391-23-
018 zoned R1-75.

Dr. Goist — The next item on the agenda is the parctsRoad, Dave Zaleski fence. If you
would come forward and give us your name and adgresse.

Mr. Zaleski — David Zaleski, 10115 Prospect Roadjaih, Mr. Zaleski, we are pretty
familiar but again if you would like to tell us yosituation in your own words for the record
exactly why and where and how this fence was put wil ask you this question, when you
bought this home, was the fence there?

Mr. Zaleski — Yes, sir.

Dr. Goist — In exactly the place that it is now?

Mr. Zaleski — Exactly.

Dr. Goist — Another question | have for you, wheuired Affordable Fence, did you tell
them that you wanted to replace the fence? Youndidwant — did you want it completely

replaced or were you repairing the fence?

Mr. Zaleski — Replaced.
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Dr. Goist — Okay and they told you at this poinattyou could have it replaced and they
could put in new structures and put up new fencing?

Mr. Zaleski — Yes.

Dr. Goist — Board members, do you have questions?
Mr. Baldin - Mr. Chairman?

Dr. Goist — Yes?

Mr. Baldin — Did you realize that the way the feneas situated that there is a safety hazard
there pulling out of your driveway that children bitycles or people walking that it's a
hazard? Did you ever realize that or think aboatzh

Mr. Zaleski — Yes, | did actually. | have been thexelve years now. There is actually pretty
much like three lanes in the driveway. Two in frohthe garage door and then one extra one
to the side. Coming out of the garage door, thhtdige is pretty good. You can see pretty
good but the one nearest to the fence on that coyoe can't see very well. So, yes we are
aware that you have to go really slow and keepitapk

Mr. Baldin — Did Affordable Fence bring any knowtgd that maybe there might be a
problem with where the fence is? Did they make emyment to you at all saying it is too
close to the sidewalk and it's very possible titata bad sight line. Did they say anything
whatsoever to you at all about that? They wereasted in doing a good job and putting a
fence up, a brand new fence, not a repair job?

Mr. Zaleski — | don’t know how to repair a fencattlis falling down other than replacing it.
Mr. Baldin - It's new posts and everything?

Mr. Zaleski — If the posts are rotten and fallirmah, you need to do that.

Mr. Baldin — Right. | have no further questions.

Mr. Kolick - Mr. Chairman?

Dr. Goist — Yes?

Mr. Kolick — For the property owner, did you havweyadiscussions at all with Affordable

Fence about obtaining a permit from the City or th&m whether they were going to get the
permit or whether a permit was needed or whatever?
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Mr. Zaleski — Yes, | was told, “Don’t worry about We’'ll take care of the paperwork.”
Mr. Baldin — Okay.

Mr. Bohac - Mr. Chairman?

Dr. Goist — Yes?

Mr. Bohac — Was the gentleman that owns Afford&ldece the one that told you this by any
chance?

Mr. Zaleski — Yes?

Mr. Bohac — He was?

Mr. Zaleski — Yes, sir.

Mr. Bohac — Thank you, no other questions.

Dr. Goist — Board members, any other questionshiisrgentleman? Mr. Harr?

Mr. Harr - Mr. Chairman, not a question per say Mut Zaleski, we have looked at a number
of variance requests over the years with regardertoing as it approaches the sidewalk or
moves away from the house because the Code reduitebe pulled back to the house. In
most of those cases we have looked for some typadifle ground, some type of reasonable
solution that resolves the safety issue and sigks] still giving the owner some operating
room in the back yard that is fenced in and giveswconcession to the Code. So, | don't
know how much of our conversation in caucus yougbauut one of the things that we
discussed is looking to move that fence back peximap to the house as Code would require
but to a reasonable distance in between that wapgd up those sight lines so that we would
remove the safety hazard that exists right there.

Mr. Zaleski — Kathy, is this the time?

Ms. Zamrzla — Yes.

Mr. Zaleski — | have an alternative, a middle grufnyou will and | have sketched it out.

Mr. Baldin — Would you tell us what it is and palss copies out?

Mr. Harr — So we get it on the record.
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Mr. Zaleski — If | may describe what we’re talkiadpout. There is some parking spots in
front of the garage and if you're facing the housethe right of those parking spots is a
fence that extends from the house towards thetstreefor some 20'. If you're sitting in any
one of those parking spots, it's difficult to seamh the sidewalk to your left. To open up
that sight line, if you remove the fence completelfycourse, you can see all the way to the
end of the side street, Wolzhaven. What I'm propgss to take and angle off the corner of
the back yard from a point at the corner of theegdta 45 degree angle or so to where the
existing replaced fence is. If you did that thényau were sitting in a car in the left most
parking spot, the sight line as | estimated from shgtch would be near 35 down the
sidewalk and | don’'t know if there is any rule as &s how many feet of sight line there
needs to be but that is an estimate of 35’.

Mr. Baldin — Your garage door is 16’ wide the omattis east, the furthest one towards
Prospect Road.

Mr. Zaleski — That is west.

Mr. Baldin — West, I'm sorry. Is there anotherlétgarage door there? That is pretty wide.
You can park two cars in there or three cars?

Mr. Zaleski — Two cars in the garage. On the drgwtirsays garage door. That is this 16’
garage door.

Mr. Baldin — How much room is there between thal e little line that is there? Do you
see where I'm saying here?

Mr. Harr — It looks like there is an extra 9’ ofvteway there.

Mr. Baldin — I'm sorry, | see that now. There is 80, this is all driveway in here.
Mr. Zaleski — No, this is driveway here. This isgs. This 6’ is grass.

Mr. Baldin — All right.

Mr. Zaleski — The X’s is existing fence. | was gpiio take these two pieces out and put that
one in.

Mr. Baldin — From here to here is 20'.

Mr. Zaleski — If you were sitting in the car henmedaf you take a sight line down this way
from here to here measures about 35'.

Mr. Baldin — How far are you from the house to thisa?
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Mr. Zaleski — Each square is 3.

Mr. Baldin — So, you have 6’ or 7’ is where youthenking of bringing it back that far.
Mr. Zaleski — Yes.

Mr. Baldin — Thank you.

Dr. Goist — | think everybody has certain thingattthey would like to say but Mr. Zaleski,
one of the things and one of the reasons that timidistration changed the law and I'm
going to say that it's been in the last three yeaes to get away from the stockade look of a
fence right down along the sidewalk and what youehend | appreciate what you've done to
cut that off but the thing that you haven’t dowratttwe really want to help be more in
compliance with what the City Administration wants to move that fence off of the
sidewalk and you've opened a line of sight but hawe not gotten rid of the stockade look
and so | think in our situation, and we talked ahbin caucus, we would like to have you
move that whole fence 15’ from the sidewalk in. uYare 4’ off the sidewalk now. You have
5’ on the drawing but | think you're closer to 4hen | was out there and | didn’t have a tape
measure but | think that is close and if you cam&5’ from the sidewalk you are still - you
have off of your house you have 25’. That wouldl &@ep you off your house about 13’ if
I’'m correct. You would be 15’ off the sidewalk. Widwou be willing to move that fence 15’
and not angle it — well, |1 don’t care if you angle That's fine. The angle is even more
helpful but will you move that fence in 15'?

Mr. Zaleski — | would like to make some more comisen

Dr. Goist — There are reasons, | say, that is Issc#us is a compromise. If we decide not to
give you the variance and since this again wag ttihout a permit then you would have to
move it back to your house to comply with the Ctyde. Our compromise to you is to have
you come in 15’ off the sidewalk. If you say, Yésen that's where we think you ought to
be. You can go ahead with your comments.

Mr. Zaleski — Not showing on this drawing thereaipatio if you will. It's constructed of
paving stones, 2’ square paving stones about mideayeen the house and the back fence.
There is an, albeit, ground level structure thémeaaly and it goes within 3’ of the fence.

Dr. Goist — Is that where your trailer sets thawithin the yard?

Mr. Zaleski — Yes, | was just getting to that. Yanrd that is where | park my camper trailer
on that patio.

Dr. Goist — Since there are all paver stones, bagy be moved in if they are in 2’ sections?
Can you move them in further?
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Mr. Zaleski — Yes. That's a lot of work sir.

Dr. Goist — I'm going to press you a little bit dar because the one thing we’re trying to do
is get you to move that stockade fence in 15’ apdaiso want to do this with an exclamation
point to Affordable Fence or any other fence conypidwat is doing business in this city that
we are not going to continue to allow people tofpates up next to the sidewalk. That's old
Strongsville and we are a new Board and this mua year new Administration. What we’re
trying to do is to compromise with you and we wolike to have you move it in 15’. That is
a compromise.

Mr. Zaleski — Furthermore, there are trees. | thim&y're in the way. It's a big problem.
There are big trees all the way down in the baakybmay have to come even closer to the
house because of the trees.

Mr. Harr — Closer would not be an issue.

Mr. Zaleski — The issue being I'm losing 15 or 20 gent of my backyard.

Dr. Goist — We appreciate that. What we’re tryingdb is get rid of the stockade look in
town. If you have to come inside the tree, we'ré tnging to force you in there but trees
come down and trees get planted. We don’t meao tbat either.

Mr. Harr - Mr. Chairman?

Dr. Goist — Yes?

Mr. Harr — In deference to the fact that you haeeelthe work and you've replaced the
fence and we appreciate that as opposed to haviitp@idated structure, all these things
would have come to light had the permit been agdiee. We would have been having this
conversation at that time anyway if they hadn’t gene ahead and done the work.

Mr. Baldin — Mr. Zaleski, how close is the neartese to the fence right now?

Mr. Zaleski — Four or five feet to the fence.

Dr. Goist — Mr. Zaleski, could you angle it as yshowed us in this drawing and come 10’
off the sidewalk?

Mr. Zaleski — Angle and then 5 more back?

Dr. Goist — Angle as you've shown and then stannfithat angle and come right up next to
that — we asked for 15’ and we’d like 10’ or 12’.
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Mr. Zaleski — Up to the trees but keep the tresglm
Dr. Goist — Keep the trees inside the fence. Wguld be willing to do that?

Mr. Baldin — But he wouldn’t have enough room thdte is saying the closest tree is 4’
from the fence.

Mr. Evans — | think it's farther than that Richdidn’t go into the backyard. | looked in the
yard.

Mr. Baldin — | would say up to the trees. So, weulddike you to take the fence up to the
trees. We still like the angle, which we think yoave done fine with that and then you're
going to bring the fence — do we need a figure ftbentrees Mr. Allen?

Mr. Baldin — Yes, Mr. Chairman, because the Boaxsl to put a figure in for the variance.
Dr. Goist — He needs to put it a foot off the trees

Mr. Harr — Or we need a measurement.

Mr. Baldin — We have to get the correct numbergher

Mr. Allen - Mr. Chairman?

Dr. Goist — Yes?

Mr. Allen — That would be up to Mr. Kolick if it wdd be sufficient indicating that 1’ off the
tree or not or do we need an actual dimension.

Mr. Kolick - Mr. Chairman, | would rather see artwa dimension but we could probably

live with the Building Department to determine & &ng as this Board gave them the
guidance. It's just a matter of a measurement.therowords, if you're going to say the

furthest the fence could come out would be 1’ fitiat tree towards the sidewalk and then it
would be angled over. The Board could then detezntite exact measurement if you're
comfortable doing that.

Mr. Harr — Not to inconvenience the gentleman, thetwork is done and we’re not waiting
on anything. We could wait for accurate information

Dr. Goist — Are you saying Mr. Harr that you wolike to have that measurement?

Mr. Harr — I'm saying that aside from Mr. Zaleskiving to spend another Wednesday night
with us, maybe we could get you first on the agenda
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Mr. Zaleski — This has me scared to death, lisgptonall this.

Mr. Allen - Mr. Chairman, what | would suggest therthat a new site plan be prepared with
actual dimensions so the Board has something thieyfficially approve.

Dr. Goist — And table it for this meeting and a#hk lto come back at the next meeting.

Mr. Harr — 1 didn’t look inside the yard. | don’nkw which tree we’re talking about.

Mr. Kolick - Mr. Chairman, for the applicant, if yacan give us a site plan that shows where
those trees are, how far off they are and maybe yeur drawing to show the angle to the
trees and we would at least have a dimension anthyt accomplish what you want to do
without taking as much of your yard away and yeoatplish what the Board wants to do to
get the stockade look away from the sidewalk pkeomplish the sight line would be there
and as Mr. Harr said, since the fence is alreadytemporarily it's not going to hurt
anything. We do not have to have another PubliaidgaYou can just come up and we will
conclude the Public Hearing today because everybagybeen noticed. It's just a matter of
coming to the correct number putting it on and Bosrd acting on it.

Mr. Zaleski — Let me understand what | need to ov.H need to make another drawing —

Mr. Evans — Use this drawing.

Mr. Baldin — Overlay it in red pen. Use this dragin

Mr. Zaleski — and put in some dimensions of whbeettees are.

Mr. Baldin - As close as you’re going to come te thosest tree.

Mr. Harr — Whichever tree is the closest to Wolamwou're going to want to go 1’ farther
So it's not right up against the tree, obviouslyd dhen we need that measurement from that
point to the sidewalk.

Mr. Zaleski — Draw it on here with the new dimemsio

Mr. Kolick — Continue to angle that corner out ligeu have it so you still have the same
sight line that you have here.

Mr. Zaleski — Actually, if you move the fence ihgtangle doesn’t need to be 45 degrees.

Mr. Baldin — We understand that.



Minutes

Strongsville Board of Zoning and
Building Code Appeals

November 4, 2009

Page 32 of 33

3) DAVE ZALESKI, OWNER/Affordable Fence, Contractor, Cont'd

Mr. Kolick — We understand that. We want to makeeghe sight line though would remain
the same.

Dr. Goist — It's going to open up even further hesmayou’re coming closer to the trees.

Mr. Allen - Mr. Chairman, I'll need that plan soathwhen he makes application for the
revised plan we have something to approve.

Dr. Goist — Take it to Mr. Allen.
Mr. Zaleski — Take it to Mr. Allen.

Mr. Kolick — He still needs to come back here etleough he doesn’t need another Public
Hearing so that we can take action on it.

Mr. Zaleski - Mr. Allen does, not me.

Mr. Kolick — No, you need to be at the meeting.

Ms. Zamrzla — Dave, if you could bring me elevepies —
Mr. Kolick — We still need to do the Public Hearing

Dr. Goist — Is there anybody else who would likdatli for or against this variance? Do we
need Affordable Fence up here again?

Mr. Kolick — | don't believe we need Affordable Fen | think Affordable Fence
understands the issue is the same as last tinegriebe putting these fences up without the
actual permits in hand. I think this could haverbegoided had we had that but | don’t see
any reason to ask him to come back up.

Mr. Zaleski — So, the procedure is to get the neawithg to Mr. Allen, come back on the
18" of November, if everyone approves I'll get a perarid the permit —

Mr. Allen — Will be issued 20 days after the megtin
Dr. Goist — So, as of this meeting, this Public Heais concluded.

Mr. Kolick - Mr. Chairman, for the record item 3)aw tabled with the approval of the
applicant, although the Public Hearing was donggetomore information.

RULING:  TABLED TO NOVEMBER 18, 2009
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Dr. Goist - If there is no other business to corafote this Board, meeting is adjourned.

Dr. Goist - Meeting adjourned at 9:20 p.m.
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