CAUCUS PRIOR TO STRONGSVILLE BOARD OF ZONING &
BUILDING CODE APPEALS
Meeting of
October 14, 2009
7:30 p.m.

Present - Board of Appeals Members: Glenn Goisth&id Baldin; Kenneth Evans; William
Harr

Administration: Assistant Law Director, Daniel Kcki

Building Department Representative: Joe Allen

Recording Secretary: Kathryn Zamrzla

The Board members discussed the following:

1) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor

Hearing of the objection by the Echo Lake Homeovenekssociation to the

application for a building permit by property own&/estern Reserve Property
Management for a 6 Fence; pursuant to Codified i@mce Section 1418.03,
property located behind 19408, 19404, 19400 an®@@ ®adford Court PPN’s 393-
34-021, 393-34-022, 393-34-023 and 393-34-024 z&2A-2.

Ms. Zamrzla stated that this fence was erected prioto obtaining a permit and that

Affordable Fence has been licensed here for severgkars in a row. Mr. Baldin was
inquiring as to why the fence didn’t go further down the property lines than it did. Ms.

Zamrzla advised the Board that this is going to Magr's Court on October 22, 2009.
Mr. Evans reminded the Board that the BZA cannot eforce homeowner’s association
covenants and deeds. The Board reviewed the timendi of the events of this objection.
Mr. Harr stated that that Western Reserve ManagemehCompany speaks for the Echo
Lake Townhomes Association and is an association twin Echo Lake Association and
that Western Reserve Management Co. is the agentrfthe property and should be
present.

2) DAVE ZALESKI, OWNER/Affordable Fence, Contractor

Requesting a 23’ Setback variance from Zoning C8detion 1252.17 (c) which
requires that the fence be located within the sdtlod the residence and where the
applicant has extended a fence 23’ beyond the detbiathe residence in order to
Replace an Existing 6’ Fence; property located0dild Prospect Road PPN 391-23-
018 zoned R1-75.

Mr. Allen reminded the Board that the fence was ereted without a permit or variance
13 or more years or ago. In addition, Ms. Zamrzla dvised the Board that Mr. Biondillo
advised the contractor at the Building Department ounter that their interpretation of
repairing a fence is incorrect and not in compliane with Mr. Biondillo’s interpretation.
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3) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor

Requesting a 1,132 SF Floor Area variance fromirgp€ode Section 1252.22 (c)
which permits a 1,000 SF Floor Area and where @23F Floor Area is proposed in
order to construct an Attached Garage; propertgteatat 18052 Benbow Drive PPN
399-22-009 zoned R-100.

The Board stated that a house was demolished andishproposed project received a
variance in November 2008. Now there is a new comictor and the owner is applying
for a larger garage than previously approved. Mr. Alen stated that the lot was not
previously consolidated with another lot. The Boardlooked at the plans for the
previous variance compared to the plans for the cuent variance. Dr. Goist stated that
he will reiterate that leagues will not be allowedn the basketball court.

4) JOHN R. REHS JR. & TAMMY L. REHS & RICHARD CARTE R, OWNERS/
Wayne Homes, Builder

Requesting a 154 SF Floor Area variance from Zodode Section 1252.22
(c), which permits a 1,000 SF Floor Area and wleefel54 SF Floor Area is
proposed in order to construct an Attached Garaga dlew Single Family
Dwelling property located on 19955 Bowman Drive PRived R1-75.

The Board discussed that due to the disability ofnie applicant, the Board has no plans
to not approve the variance but Mr. Evans stated tht the justification should be stated
on the floor. Dr. Goist stated that he would like & hear from any audience
participation. Mr. Harr stated that it is a small variance and not for a luxury item.
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STRONGSVILLE BOARD OF ZONING & BUILDING CODE APPEAL S
MINUTES OF MEETING
October 14, 2009

The meeting was called to order at 8:00 PM by thailthan, Dr. Goist.

Present: Dr. Goist
Mr. Baldin
Mr. Evans
Mr. Harr
Also Present: Mr. Kolick, Assistant Law Director

Mr. Allen, Building Department Representative
Ms. Zamrzla, Recording Secretary

Dr. Goist — Good evening, ladies and gentlemen.likd to call this October 14, 2009
meeting of the Strongsville Board of Zoning and IBimg Code Appeals to order. Kathy,
would you call the roll please?

ROLL CALL: ALL PRESENT EXCEPT FOR MR. BOHAC

Mr. Harr — | make a motion to excuse Mr. Bohacdood cause.

Mr. Baldin — Second.

Dr. Goist — We have a motion and a second. Katloylgdvyou call the roll please.

ROLL CALL: ALL AYES: MOTION CARRIED

Dr. Goist — | hereby certify that this meeting l&en posted in accordance with Chapter 208
of the Codified Ordinances of the City of Strondgjsviwe have minutes from September 9,
2009 and September 23, 2009 that were submittedur8ess there are any corrections or
additions, I'll ask for a motion.

Mr. Baldin — Motion to accept.

Mr. Harr — Second.

Dr. Goist — We have a motion and second. Kathy,levgau call the roll.

ROLL CALL: ALL AYES: MOTION CARRIED
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Dr. Goist - Now, for all the people who are hereowiould like to speak before the Board of
Zoning and Building Code Appeals this evening, duywould now please stand and be
sworn in by our Assistant Law Director.

Mr. Kolick then stated the oath to those standing.

Dr. Goist — Our meetings are in two sections. Titet $ection is New Applications of which
we have three and we have one Public Hearing.

1) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor

Hearing of the objection by the Echo Lake Homeovenekssociation to the
application for a building permit by property own@&estern Reserve Property
Management for a 6’ Fence; pursuant to Codified if@mce Section 1418.03,
property located behind 19408, 19404, 19400 an®@®adford Court PPN’s 393-
34-021, 393-34-022, 393-34-023 and 393-34-024 z&eA-2.

Dr. Goist — We will start right out with our firdlew Application, which is Echo Lake
Homeowner’s Association, the objecting party tookffable Fence, contractor. Do we have
the representative here from Echo Lake? Could yeeigs your name and address please.

Mr. Rakowsky — Tom Rakowsky, 19929 Echo Drive. | president of the homeowner’'s
association. We are objecting to this permit basethe fact that our by-laws and covenants
dictate that any structures, fences, decks, etoeeds require the approval of the
homeowner’s association. This particular case fesnae that was going up within the Echo
Lake Townhomes, which is a sub-association of thster homeowner’s association. So, it
was the sub-association that contracted with Atibtd Fence, which the sub-association
Echo Lake Townhomes is managed by Western Resanme®y Management and they
contracted with Affordable Fence to have this feamected in that area and they, of course,
did not come to us as the master association fprogpl and beyond not coming to us for
approval, what they did erect does not meet ouerta anyways because we stipulate
nothing over 4’ in height; they put a 6’. We stigtd wood; they put vinyl. There are a few
other minor things. None of it conforms anyways dred the point that they didn't seek
approval in the first place and then it was ourarsthnding when we were notified that the
applicant had sought a permit but the ten-day ngipieriod had not elapsed yet so they were
not issued a permit. Although we did file the olbigt, they went ahead and erected the
fence without having the permit having been issigethem. So, that is pretty much where
we stand.

Mr. Kolick - Mr. Chairman, if | may, for the apphat for Echo Lake, subsequent to your
filing this objection have they now come before yagsociation?
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1) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Rakowsky — No, they have not. We have not hayl @ntact. We did send a letter to

them asking them — in light of the situation thasloccurred, we sent a letter to Western
Reserve Property Management representing the tawalsoib-association and they have not
responded to that letter. Basically, we sent a&idatquesting a meeting to discuss what is
going on, etc. We don’t even have any idea whatvatgd them to erect the fence in the first
place. So, we have had no contact with them otteer tis sending them a letter but they have
not had any contact with us.

Mr. Kolick — We should hear, Mr. Chairman, if theie someone here on behalf of
Affordable Fence. Maybe they can enlighten us onesof the items here.

Dr. Goist — Is there anyone here who would likspeak for Affordable Fence? I'm, kind of,

getting the idea that from what I'm hearing you Hagt Affordable Fence may have caught
one on the blind side here thinking that they welealing with Western Reserve

Management who in all good faith thought they wedogng it correctly and they did not

follow the associations rules, which I'm not farartliwith. | happen to used to live in High

Point and Mr. Evans can confirm that we lived im own little sub-section but we had to
follow the master association. There are some itlegmlhere, wouldn’'t you agree, Mr.

Kolick.

Mr. Kolick — Yes, they’re bound by the overall asliras their smaller association covenants
and deed restrictions. However, just so the apmiigaows too, we as a City can’t enforce
your covenants and deeds. You may need to takeowmuraction to enforce them as to what
they can do. We can’t enforce those but we shoatdyn by certify mail, both Affordable
Fence and Western Reserve that we would like t@ hlhgm present at the next meeting
because on the other side, if they are just gangdw us off when there is an objection to a
permit and there may be some other action that &g meed to look at for them that goes
even beyond what we have here. So, we shouldast, laform them at the next meeting that
they need to be present but again, for the apglic@anyou understand, this Board does not
have authority and the City doesn’t have authdotgnforce your covenants and deeds. You
may have some internal authority and | believe gabably do in your covenants and deeds
but at any rate, we should have both a represeatdtom Affordable Fence and a
representative from the management company hexeetovhat occurred. While the applicant
is here, do you know when the fence was actuadlgted on the property?

Mr. Rakowsky — Well, what happened was it was ar3thay either last week or the week
before, | believe if we calculated correctly thearmit would have been issued the following
Monday. They erected the fence on the prior Thyrsdal Scott Maloney, one of the other
Board members saw them out there working, went tvénem and said, “Hey, you haven’t
been issued a permit yet” and he called Afford&®ace and was thoroughly chastised with
many colorful words and hung up on when he broughthe point that they were putting a
fence up without a permit. So, at that time, Scalted the Building Department and said
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1) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Rakowsky continues -that they were out there erecting the fence witlzopermit and

at that point the Building Department went throdlgl process — | don’t know whether — it
was fairly late in the day by that point and thegrevalmost done when Scott approached
them on site and to the best that | could tellytbempleted the work and | don’t know
whether the Building Department was out there shate day or the next morning to actually
red tag the job.

Mr. Kolick — Again, Mr. Chairman, it's a bit discoarting that Affordable Fence applied for
the permit and then went and erected it beforeas \8sued. Once in a while you might run
into a case where someone doesn’t know they ngemait but obviously they knew they

needed the permit or they wouldn’'t have applieditféto begin with and yet, then to still go

ahead without issuing the permit is a bit discotmegrto us as a City. So, | do think we
should send out a letter by certified mail and esquthat both of them be here, the
representative from the management company ancefitesentative from Affordable Fence
at the next meeting so we can address this wittm ti#gain, understand for the applicant, in
the end we still need to address whether the agipic for the fence meets the City
Ordinances and that is what we need to act on inatedgd. That is what is in front of us. So,
we always want to hear if someone is not followihg homeowner association by-laws or
covenants and deeds but understand, we as a @itlytdhve the authority to enforce those.

Mr. Rakowsky — We do understand the City cannoomef our by-laws and covenants,
however, we felt it was necessary for us to goughothis process because this is the correct
process that the applicant applied for a permdt &e objected on the fact that they aren’t
meeting the by-laws and covenants. So, for whatawere process we may get involved
with over the issue with them, we felt it was nezey to follow this procedure.

Mr. Harr - Mr. Chairman?

Dr. Goist — Yes, Mr. Harr?

Mr. Harr — Perhaps, Mrs. Zamrzla, was Affordabledeeor Western Reserve notified of any
part of the process of this meeting?

Ms. Zamrzla — Yes, both of them.
Mr. Harr — By regular mail?
Ms. Zamrzla — Yes.

Mr. Harr — Mr. Rakowsky, the sub-set of this asation that governs that particular area has
its own set of officers?
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1) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Rakowsky — That is correct.

Mr. Harr — Western Reserve is a contractor for tlsenit seems to make sense that anybody
that does work for you, you have the ability to et answers you need and to find out
exactly what it is. | assume you have some typaapport with that association as well, with
those officers.

Mr. Rakowsky — (shakes his head in a “no” fashion)

Mr. Harr — Okay, Western Reserve are people opéyeoll and we should be able to get the
answers that we need from Western Reserve as totihanswers are.

Mr. Rakowsky — We attempted to make contact angetivas no response.

Mr. Harr — With Western Reserve or with the offg®r

Mr. Rakowsky — With Western Reserve there was hamecall.

Mr. Kolick - Mr. Chairman, | think Mr. Harr bringap another good point though. It might
behoove your association to contact the sub-adsmtibecause they're the ones who retain
the management company to do this. | don’t knowhdy even know what is going on.
Maybe they do and maybe they don’t but | think leytainly notifying them it would put
them on notice so they’ll know what is going on d@hely may be able to address it with the
management company who would be their agents.

Mr. Evans - Mr. Kolick, | think you're right but Wwould think that we should also do a
certified letter to that Board.

Mr. Kolick — We can do that as well.

Mr. Harr — We don’t know if someone acted indepeniyeon that Board or what have you
and | think it's in our best interest to put themrootice as well.

Mr. Kolick — Do you know, Mr. Rakowsky, who the grdent of that Board is?
Mr. Rakowsky — No, | don’t. Unfortunately, that Bdaseems to have a rotating membership

there. It's hard to keep track of who is on thataRb and frankly, they go through
management companies as often as the Board chasges|.
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1) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Kolick — | would ask if you could get that infmation and at least get a nhame and
address and relay that to our secretary here beseeislo have records that show things but
they’re not always up to date for the reasonsyhatare saying. Those Boards change so we
want to make sure we get it to the proper party.

Mr. Evans - Mr. Kolick, in the absence of gettitngtt information or perhaps in addition to
getting that information might | suggest that we tisose four addresses of the residents that
we have and send a certified letter to each ofetasor on behalf of the Board of the cluster
group or whatever. At least that way we put out edimd of communication since those
four seem to have some connection to the fenogould behoove them to make sure that
that information is passed on and it might evenpbesumptuous to say that those four
perhaps are involved in being on the Board. Sdeadt we have made some kind of a
cognitive attempt to make sure that we have estaddi communications with the Board. If
we can't find a president, then | would do that boly as a last resort. The one thing that |
don’'t want to start is a war between the two défégrhomeowner’s associations or the
members of them because again, there is only sé mveccan do by way of looking at those
issues anyway. | would only do that as a last tefowe can’'t get a president from the
association. These people may not even know whiat @re | don’t know.

Mr. Rakowsky — I'll attempt to try and locate a gident or someone from that Board and I'll
get whatever information | can to Kathy.

Mr. Kolick — Thank you.

Dr. Goist — The Public Hearing will be November2909 and we’ll try our best to make
contact and I'm sure that you will too. | appreeigbur bringing this to our attention and |
think we’ll try and work it out also that AffordadFence knows. They could have been blind
sighted themselves but obviously they have not lbeahcooperative to whoever they spoke
with. We can see if that can change too.

Mr. Baldin - Mr. Chairman?

Dr. Goist — Yes?

Mr. Baldin — You look on their application for peitnon 9/23 and they have on there that
they expect to start construction ASAP.

Dr. Goist — The stop work order was on the firsOatober.

Mr. Baldin — So, apparently the fence was alregapythen.
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1) ECHO LAKE HOMEOWNER'S ASSOC., OBJECTING PARTY/ A ffordable
Fence, Contractor, Cont'd

Mr. Rakowsky — As | said, when we discovered thatytwere working, at that point in the
day they were pretty well done with the work arbihk they went ahead and completed it.

Mr. Baldin — They must have.

Mr. Rakowsky — | guess it was the next day thay ta& the stop work order.
Dr. Goist — Thank you again.

RULING: PUBLIC HEARING SET FOR NOVEMBER 2, 2009

2) DAVE ZALESKI, OWNER/Affordable Fence, Contractor

Requesting a 23’ Setback variance from Zoning C8detion 1252.17 (c) which
requires that the fence be located within the s#tlud the residence and where the
applicant has extended a fence 23’ beyond the dethiathe residence in order to
Replace an Existing 6’ Fence; property located0dtlb Prospect Road PPN 391-23-
018 zoned R1-75.

Dr. Goist — Our second application is Dave ZaleBkyou would come forward and give us
your name and address and your reason for reqgestiariance.

Mr. Zaleski — My name is Dave Zaleski. | live atll® Prospect Road. I'm sorry to take up
your valuable time but there was a fence on my gmgpsince | bought it about twelve or
thirteen years ago and | just wanted Affordable déeto replace it because it was in
disrepair, falling down and slats falling out ofaihd they told me “Don’t worry about the
paperwork, we’ll take care of it”. Apparently theydn’'t so that is why I'm here. Actually,
Affordable did apply for the variance, the paperkvor

Dr. Goist — The permit?

Mr. Zaleski — I'm not sure if they put in for a peit. Kathy called and told me that they put
it in. So, | actually haven’t seen the requesttli@ variance.

Dr. Goist — Was that after the fact, Kathy?
Ms. Zamrzla — Yes.

Dr. Goist — The fence is up. The fence as you'ldngsfor a variance has already been
erected, is that correct?

Mr. Zaleski — Yes sir.
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2) DAVE ZALESKI, OWNER/Affordable Fence, Contractor, Cont'd

Dr. Goist — Okay. Again, I'm not going to belabbetpoint but obviously two in a row - we
now have Affordable Fence again going ahead andgdeomething. They are licensed by
the City. They do know the rules, at least we giduhey did.

Mr. Zaleski — | called them because there are diseof mine at the American Legion Post.
Dr. Goist — That’s fine. | think we just have tadi out where things went in the wrong
direction and obviously someone saw that the févamk been put up whether it was a City
person or someone else.

Mr. Zaleski — Steve.

Dr. Goist — | don’t know who Steve is.

Mr. Baldin — The inspector?

Mr. Zaleski — Yes.

Dr. Goist — So, he saw that this had been put gpbaought it to the attention of the City that
this was not correct. | don’t have any other questi | can tell that the fence has been put
up. | think we need to come and look at it and wedto see if this is in line. We need to
have a discussion with Affordable Fence and we didike to have them - we thought they
were going to be here for the meeting and so wktkeéh ask that he be here for this.

Mr. Zaleski — You do understand that there washadeand | just had it fixed.

Dr. Goist — Did you change the material? Was itacethd you went to plastic?

Mr. Zaleski — It's the same, identical.

Dr. Goist — Okay.

Mr. Kolick - Mr. Chairman, for the applicant, whevas the fence actually erected, the new
fence?

Mr. Zaleski — Six weeks ago; eight weeks ago; aviegks ago.

Mr. Kolick — Then maybe for our Building Departme®écretary, when did they apply for
the permit.

Mr. Baldin — Apparently, it was after the fact amd were talking in caucus that a permit was
never applied for or a variance in the first placgy back when, and from whoever you
purchased the house from.
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2) DAVE ZALESKI, OWNER/Affordable Fence, Contractor, Cont'd

Mr. Zaleski — Apparently.

Mr. Baldin — That’s what we’re finding out. ThenfaAfdable Fence comes along — you know
these Affordable Fence people you say?

Mr. Zaleski — Kind of.

Dr. Goist — You sort of know them and they say “Devorry about it, we’ll put the fence up
for you, we’ll take care of the paperwork, blahatlblah.”

Mr. Zaleski — Right.

Mr. Baldin — As simple as that. X amount of dollared get it done.
Mr. Zaleski — Yes.

Mr. Baldin — Thank you.

Ms. Zamrzla - Mr. Chairman, the fence was notideat it had been replaced and that there
had been no permit. Affordable Fence was sent iihlation notice on September 11, 2009,
which was in your packets and then Affordable Fecame in on September 18, 2009 in
response to the violation notice.

Dr. Goist — Does that answer your question Mr. &ldti

Mr. Kolick — It does. It think the other item whéme Board looks is that we have the same
issue with this along with other ones but clearlymeed to be concerned with sight lines and
those types of things at least according to thaupecthere. It looks like there is a driveway
behind it. | don’t know if that is his driveway tre driveway behind him but there could be
a real sight issue here. The reason people has@ne in and get the permit in advance is so
that we can see number one, if it cmplies withdbge and number two, if we need to look at
a variance, we need to do that before your fenegisNe don’t want someone to walk on
the sidewalk and get hit by car because they c@®t So, that’'s the issue and I'm sorry that
you're caught between it but | think it would bekeoyou to have your contractor or
whoever you paid to put up this fence to be heté wou at the next meeting to help explain
what occurred as well.

Mr. Zaleski — | will give them a call.

Mr. Kolick — I don’t know if this is something thgbu want to refer to the CPTED Officer,
so do you know how close you are to the sidewatketh

Mr. Baldin — Three or four feet?
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2) DAVE ZALESKI, OWNER/Affordable Fence, Contractor, Cont'd

Mr. Zaleski — Yes, where the fence is over thera thie garage is over here (indicating with
his hands).

Mr. Kolick — How close is the fence to the sidewlk

Mr. Allen - Mr. Chairman?

Dr. Goist — Yes?

Mr. Allen — The application shows that it's 4’ frotime fence to the sidewalk.

Mr. Kolick — So, would he be in line for the easerr all the utilities too Joe?

Mr. Allen — I'm not sure that there are utilitieasements there because it's an overhead feed.
Mr. Kolick — Okay.

Mr. Zaleski — The utilities are on the other sidahe sidewalk. | know because they called
OUPS (Ohio Utility Protection Service) and they ket them all. That's why | know where
they are.

Mr. Harr - Mr. Chairman, | agree. Just looking la¢ {photo that was provided here | have
some real concerns if someone was on a bike headwg the sidewalk there. Even in the
car actually the placement is perfect because uf were driving this vehicle right now,
you're practically in the sidewalk area and yodl stuld not see around the corner. We
really should have that checked.

Dr. Goist — | think to our applicant, what Mr. Hasr saying to you is that we look very
carefully and closely at the stockade type fenams.rniYou can have a child on what we
always called and | think they are still called ig twheel or a bicycle, very low and they
could be coming down that street on an extremefjh hate of speed and you could be
backing out of that driveway and a two year olc&dhree year old on a big wheel is coming
down that street going as fast as | know they @rygu would hit that child. I think we will
ask, Kathy, if you would ask CPTED to go out thanel give us their evaluation. Even as the
fence is erected now, is it a potential danger beedahey may ask us to have that changed.
So, your Public Hearing, again, will be on tteef November.

Ms. Zamrzla - Mr. Chairman, Affordable Fence is #mplicant for the variance. Mr. Zaleski

was going to come in do it all himself but thendpeke with Affordable Fence. They came
in and they paid for the variance, they were fldlyare of the meeting this evening. In
addition, on your application for a variance, itdsénat it was only a repair not a brand new
fence. That was the words of Affordable Fence. Wtiery stated that at the counter the
Building Commissioner came out and spoke to theessmtative from Affordable Fence,
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2) DAVE ZALESKI, OWNER/Affordable Fence, Contractor, Cont'd

Ms. Zamrzla continues -who is not the owner, but spoke to him and expthiwhat his
definition of what a fence replacement is, whichswaot the same definition as what
Affordable Fence thinks a fence replacement is.

Mr. Harr - Mr. Chairman?
Dr. Goist — Yes?

Mr. Harr — To the applicant, are you aware if theglaced posts or they replaced any of the
structural elements of the fence? Not just theidalsat also the actual support posts that run
along that side?

Mr. Zaleski — | have drainage problems becausehef rieighbors in the back and that
contributed to the deterioration of the fence amel posts and the original posts were not
cemented in. So, it's not a very good design infitisé place.

Mr. Harr — | don’t disagree that it made an improest over what was there but | think that
— correct me Mr. Allen is | am wrong — when we startalk about structural elements, that
changes from a simple repair to replacement.

Mr. Allen - Mr. Chairman?
Mr. Harr — Yes?

Mr. Allen — Section 1274.04 Maintenance and Repainon-conforming building may be
continued to be used and normal repairs and impnewés may be made. For the purpose of
the Zoning Code, normal repairs shall include thdinary maintenance of the building or
structure, the replacement of equipment, whicheuired for safety of operation and the
replacement or substitution of machinery or equipimi shall not include the replacement
of structural parts in any non-conforming buildiexcept when required by law to restore the
structure to a safe condition or to make the bagdise conforming. So, if they are replacing
a structure that is non-conforming they are navedid to do that.

Mr. Baldin — Mr. Chairman? Mr. Allen and Kathy, hafordable Fence been in front of the
City in the past with these kinds of problems, dokmow? Or is this the first time that this is
happening here? All of a sudden we get two cases.

Ms. Zamrzla — This seems to be a new pattern.

Mr. Baldin — A new pattern for them?

Ms. Zamrzla — Yes, sir.
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2) DAVE ZALESKI, OWNER/Affordable Fence, Contractor, Cont'd

Mr. Baldin — Thank you.

Dr. Goist — To the applicant and Mr. Zaleski, daiyaenderstand what our engineer, Mr.
Allen, just told you about replacement versus népdi they took up all the posts and
cemented them in, that is a different situatiomtlighey have just replaced the fascia of the
fence.

Mr. Zaleski — It's different, of course, but whathiought | heard was that you could replace
something to make it comply with the law.

Mr. Allen — Mr. Chairman?
Dr. Goist — Yes?

Mr. Allen — It says it shall not include the reptacent of structural parts in any non-
conforming building. What you have is a non-conforgnstructure so it does not include
replacement of the structural parts.

Mr. Harr — Had it been properly — of course, thewees no variance granted that we can find
in the first place but had the structure as itse#n grandfathered, if you were making minor
repairs to it and so forth that's one thing busasn as you replaced the structural elements
you are replacing what is already a not approvetheht. So, without getting the variance in
advance you put yourself in violation. Even thoulgere was a fence there previously, you
have chosen to actually replace the structural efesn

Mr. Zaleski — | should have just left the postshia ground.

Mr. Allen - Mr. Chairman, regardless, he still wddlave had to come get a variance because
you had no permit to start with and you had noarase to start with.

Mr. Zaleski — If | left the posts in the ground atedk off the fascia and put on new fascia,
what do | need to do then.

Mr. Kolick — Let me answer that because there ateuple of things here. One, we're just
speculating. This is all done. | don’t want to getolved with that but as a practical matter,
we don’t know that there was a permit ever isswedHe original fence to begin with. So, if
there was no permit for the original fence, you hadright to replace it because you don’t
even have a non-conforming fence. So, that's anagsae. At this point, we know you're in
violation. Without the variance, that fence has gotome down. So, | suggest you have
Affordable Fence here to address what happenedll Wek at the CPTED report. | think
that is all we can do here today.

Dr. Goist — Okay. So, we will see you on Novemiber 4".
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2) DAVE ZALESKI, OWNER/Affordable Fence, Contractor, Cont'd

Mr. Baldin — Make sure you call Affordable Fencelave’ll send a certified letter to them as
well.

RULING:  SET FOR PUBLIC HEARING NOVEMBER 4, 2009

3) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor

Requesting a 1,132 SF Floor Area variance fromirgp€ode Section 1252.22 (c)
which permits a 1,000 SF Floor Area and where @23F Floor Area is proposed in
order to construct an Attached Garage; propertgteatat 18052 Benbow Drive PPN
399-22-009 zoned R-100.

Dr. Goist — Our third New Application is Jim Ptacek

Mr. Giovinazzi - My name is Brian Giovinazzi, 596%dgman Drive, Parma Heights, Oh
44130.

Dr. Goist — Okay, again, if you would explain wiyau’re asking for in this variance request.

Mr. Giovinazzi — Sure, we are requesting a sigaificsquare foot garage variance, 1,132
square feet. | guess it’s just from an aesthetiotpaf view the house was designed on this
large property and | think the frontage is 800 sgu@et and the house is 200’ wide or
something like that. So, | wouldn’t say that thexeeally a purpose other than just from the
aesthetic design of the house. That is why heggasting this variance.

Dr. Goist — If it's aesthetics — this would be mysf question — is the additional square
footage the reason the aesthetics will be changjexppeared to us when we were looking at
it that it was all interior.

Mr. Giovinazzi — | was not privy to those originabns. That is why | was, sort of, wishing |
could peek over your shoulders when you were lagplanhthem in the other room. | never
really saw the old plans. | came in later. So, tiat sure how the old garage really looked. |
only know about this garage.

Mr. Harr - Mr. Chairman?
Dr. Goist — Yes?

Mr. Harr — It appears from looking at the origiméns to the new plans, basically, as you're
looking at the house, a couple of things changéeyTwent from two double bay overhead
doors to a single double and two singles. They ladrthe garage just a little bit to square it
off with the basketball court and then used somthefinterior space to what was to the left
of the garage as you look at it and melted that iiné garage.
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3) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor, Cont'd

Mr. Giovinazzi — Just how it angles there.

Mr. Harr — Yes. We had previously approved a colnpledred feet.

Mr. Allen - Mr. Chairman?

Mr. Harr — Yes?

Mr. Allen — On November 12, 2008 this Board appubaevariance of 221 square feet.

Dr. Goist — What we're saying to you as the repnesgese is that we have given a variance
to make it larger and now he wants to make it lagggin. He has changed the door pattern
and the one thing that we were very specific alaoat rightfully so, when a person has a big
house and a big lot and they are building a basKetburt, your first question is is this for
your own personal enjoyment. What we do not waudt lashon’t want to go into all specifics
but we don’t want a league of basketball teamsdhaigoing out there and practicing on this
court. It appears that if we make this garage biggenow make the driveway bigger, which
gives more space for people to come and park @ee la pattern coming here. You build a
basketball court and if it's for your own familyhbpe you have five boys or girls to play but
obviously there is a reason and if that reasonstout to be and we asked for the assurance
and we will ask again that this is not the inteetdwuse if it's found later that that is what is
happening then | think there are some particulgalléssues. | want to cite one example. |
happened to formerly be an owner of a building aré&. We had a racquetball court for our
own personal use. That personal use included ends who we gave keys to but that got
out of line. The keys got given to their childrerdd got calls at two or three in the morning
and I'm back at the racquetball court with the p®lmonitoring parties that would have
never happened had they been the people that we 9t our graciousness in letting them
use our court turned into a fiasco and we don’tivilaat happening on Benbow Road.

Mr. Giovinazzi — Can you tell me what assurances made at that meeting? Was the
homeowner there or the previous contractor thatenthe assurances that there wasn’t going
to be leagues?

Mr. Allen — | believe it was the previous contractiodon’t think the homeowner was here.

Mr. Baldin — No, it was the contractor.

Mr. Giovinazzi — He has one son. As far as | knag, for personal enjoyment. Again,
certainly he can come to the meeting and maybeagxpiore the purpose.
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3) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor, Cont'd

Dr. Goist — There will be a Public Hearing as yowWw and you have heard us say that it's
going to be on November th& 4We would appreciate the owner being here to éxpldy
and again, all the neighbors in the neighborhoatiavi500’ will be notified, which this is a
huge lot. There can’t be too many neighbors.

Mr. Giovinazzi — | did talk to one neighbor, Cdrdidn’t know how far you go.

Dr. Goist — We go a diameter of 500’ and those febpve a right to be here and listen to
what is going to happen so it behooves the owrage-you now the contractor?

Mr. Giovinazzi — Yes.

Dr. Goist — You are the contractor. | think everghmeeds to be on board with what is going
to happen with this house and basketball court.

Mr. Harr - Mr. Chairman?
Dr. Goist — Yes?

Mr. Harr — | have looked at both prints. To the edkeye, | don't see a tremendously
significant difference as far as the look at thanfrof the building. There are a few changes
and some bump outs on the final prints and so féxtsimple aesthetic item is not a hardship
that justifies a sizeable variance like this. Sbyiously we always recommend that the
owner be here to tell us explicitly what the haidsis in their mind or why they want a
variance of this size but absent their ability &Here, you need to have that conversation so
we can understand what the nature of the needliy.re

Mr. Kolick - Mr. Chairman, it might also behooveethapplicant since we have a new
contractor, we can certainly provide him with a gay the minutes so you can see what
representations were made by the prior contradttwope those — and | would ask this
applicant to at least share them with the ownease there was something that was said that
was not what the owner understood. He needs torstashel what representations were made
by his agent here to the Board as well. | think teamportant and so we can certainly — if
you contact our secretary — she can supply you thélsection of the minutes that were from
the two meetings to see at least what was saidwbald have addressed what is there and
the representations that were made. | want to nsake the owner is on board with those
representations before we act on anything eldbele is any doubt, and I'm not saying there
is, but in case there is since we are dealing avithhole new contractor here.

Mr. Harr — We continue to rely on those represéonaton the owner’s behalf..

Mr. Giovinazzi — Did you say it was November tHe8
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3) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor, Cont'd

Ms. Zamrzla — Mr. Chairman, the last variance wasr@aved on November 12, 2008 and the
meeting before that, if it was for two meetings,wdhave taken place in late October.
Those meetings are all online at strongsville.¥i@u can go to that and read the minutes.

Mr. Giovinazzi — If there were friends coming overplay how does that affect the decision
for a variance?

Mr. Harr — This is why we want to have a very cleaderstanding as to what the use of that
facility is planned to be so that we can take tht consideration. Whether it’s just for their
personal enjoyment for their child, whether it'ithfamily occasionally having a pickup
game, whether it's thirty kids from the neighbortlce

Mr. Giovinazzi — Starting a league? Okay.
Mr. Kolick - Mr. Chairman?
Dr. Goist — Yes?

Mr. Kolick — One other thing for the applicant. Withbes the owner propose to do with the
garage? We're looking at a 2,100 square foot siractDoes he have a business that he
stores cars there? Does he have a workshop?

Mr. Giovinazzi — He has three cars. It's reallytjtiee new architects, Steve’s design. | don’t
think if you told him that his garage got 1,000 aufeet bigger from the previous design
that he even knows. He just knows that last tihad a four-car garage and this time | have
a four-car garage.

Mr. Kolick - Mr. Chairman?
Dr. Goist — Yes?

Mr. Kolick — It might be important then to have themeowner here because some of the
problems we could run into with this thing if hdlse¢he house and someone else sees we
have 2,100 square feet I'll put my landscaping ihess in this house because | have room for
all my trucks and all. It's important that we knewly he needs the garage the size this is and
even if he didn't ask for it, what he intends onngdpwith that space. So, the City needs to
have a clear understanding and we want to maketlsarewner has a clear understanding. |
don’t want to see him go through all this moneyt this in and start doing something and
then we come in and tell him you can’t do this #mat and he never anticipated that. Let’s
let him know up front that there are restrictiomsl avhat our expectations are so that he
doesn’t have unrealistic expectations for that.aféanks.
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3) JIM PTACEK, OWNER/Brian Giovinazzi, Contractor, Cont'd

Dr. Goist — Any other questions? Thank you and hegk you on November th& 4nd you
did get the dates from Ms. Zamrzla of where yougawnline. Thank you.

Mr. Giovinazzi — Thank you.
RULING:  SET FOR PUBLIC HEARING NOVEMBER 4, 2009
(G) PUBLIC HEARING

4) JOHN R. REHS JR. & TAMMY L. REHS & RICHARD CARTE R,
OWNERS/ Wayne Homes, Builder

Requesting a 154 SF Floor Area variance from Zodode Section 1252.22
(c), which permits a 1,000 SF Floor Area and wlefel54 SF Floor Area is
proposed in order to construct an Attached Garaga dlew Single Family
Dwelling property located on 19955 Bowman Drive PB®8-36-006 zoned
R1-75.

Dr. Goist — | will open the meeting to the Publiedfing and the Public Hearing is the Rehs
family.

Ms. Rehs — I'm Tammy Rehs and | live at 5342 Wd& Jtreet, Brook Park, Ohio.
Dr. Goist — Again, if you will go over the reasar the variance.

Ms. Rehs — | have MS and | have good times andib@as but right now I'm good. | had a
relapse not too long ago but it's basically to m#ke garage handicap accessible if it needs
to be and room for it if | needed that van or whkiate

Dr. Goist — | think we had talked in caucus andhderstand and | know that one of our
members had some reason to ask some question&usins if you want to ask what you
wanted to ask.

Mr. Evans - Mr. Chairman, | just wanted to makeesiinat as we were talking with Ms. Rehs
that we understood that the reason for the handicapss would be in order to get a van into
there, which a van requires additional space amtetmight also be a necessity to create a
ramp inside of the garage there. Those two depenskeased on her medical condition
would certainly warrant a different consideratiam tbe part of the Board as a basis for the
granting of the variance. | just wanted to be sbe¢ we had recognized that as a part of the
proceedings this evening.

Dr. Goist — Any other questions this evening?
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4) JOHN R. REHS JR. & TAMMY L. REHS & RICHARD CARTE R, OWNERS/
Wayne Homes, Builder, Cont’d

Mr. Harr - Mr. Chairman?
Dr. Goist — Yes?

Mr. Harr — Ms. Rehs, you have not had any negd@eeback from any of the neighbors or
anything along those lines?

Ms. Rehs — No, | haven't.

Mr. Harr — | know in taking a look at the print thaappears that the majority of the space
that you are adding is from the road back if wel.wiVe aren’t necessarily widening
tremendously the look of the garage or creatingtgpg of elevation issue that | can see. It's
a pretty small increase, | think, to give you tlwtemtial for mobility so that you can live in
our great city for a long time. | have no other coemts.

Dr. Goist — Ms. Rehs, this is a Public Hearing.r€he no one else in this room. | will just do
it for formality. There is no one here to say amyghfor your variance. There is no one here
to say anything against the variance. | will ask Board members to give me a motion and
we will proceed.

Mr. Baldin - Mr. Chairman, before we do that yoe a@own on the end of the street on the
cul-de-sac, right?

Ms. Rehs — Yes.

Mr. Baldin — Looking at that property down therevas trying to figure if other homes could
be built on that property. Joe, is there any robemnd for any other homes to be built?

Mr. Allen — On that particular property?

Mr. Baldin — The way it turns. She is off to thdtland the street dead ends right in and |
didn’t think the lot would be wide enough for anetihome.

Ms. Rehs — | don’t think so either. I'm not suneugh,
Dr. Goist - Mr. Baldin, why the question?
Mr. Baldin — Just because of the size.

Dr. Goist — So what.
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4) JOHN R. REHS JR. & TAMMY L. REHS & RICHARD CARTE R, OWNERS/
Wayne Homes, Builder, Cont’d

Mr. Baldin — Well, I'm just questioning it just begse of the size. Whoever else goes into
building there they might be looking at the samegh

Dr. Goist — But they would come to us.
Mr. Baldin — | understand that.

Mr. Allen - Mr. Chairman, without reviewing it, lotldn’t tell you if they could get another
lot in there or not.

Mr. Baldin — Thank you.

Mr. Harr — As we discussed, you aren’t really witenthe house per say towards that
potentially thin lot. We’re going back.

Dr. Goist — | had asked for a motion.

Mr. Harr - Mr. Chairman, | make a motion that auest for a 154 SF Floor Area variance
from Zoning Code Section 1252.22 (c), which permait$,000 SF Floor Area and where a
1,154 SF Floor Area is proposed in order to constan Attached Garage on a New Single
Family Dwelling property located on 19955 BowmariverPPN 393-36-006 zoned R1-75
be approved.

Dr. Goist — Do | have a second?

Mr. Evans — Second.

Dr. Goist — We have a motion and a second. Katloylavyou call the roll.

ROLL CALL: ALL AYES: MOTION CARRIED

Dr. Goist - Your variance has been approved. Tiei@ twenty-day waiting period. After
that you may go to the Building Department and g@y proceed from there.

Ms. Rehs — Okay, thank you very much.
RULING: VARIANCE APPROVED

If there is no other business to come before tloiar®8, meeting is adjourned.



Minutes

Strongsville Board of Zoning and
Building Code Appeals

October 14, 2009

Page 22 of 22

Dr. Goist - Meeting adjourned at 8:46 p.m.

Signature on File Signature on File Novembet009
Glenn Goist, Chairman KathrynZamrzla, Sec’y Approval Date




