CAUCUS PRIOR TO STRONGSVILLE BOARD OF ZONING &
BUILDING CODE APPEALS
Meeting of
September 23, 2009
7:30 p.m.

Present - Board of Appeals Members: Glenn Goisth&id Baldin; Kenneth Evans; Frank
Bohac, William Harr

Administration: Assistant Law Director, Daniel Kcki

Building Department Representative: Joe Allen

Recording Secretary: Kathryn Zamrzla

The Board members discussed the following:

1) U STORE IT, OWNER/Sign Vision, Representative

Requesting a variance from Zoning Code Section 1272k), which prohibits a
Two-Sided Changeable Copy Sign in a Commercial i8esvZoning District and
where one (1) Changeable Copy Sign is proposediepiy located at 15910 Pearl
Road PPN 393-27-024 zoned Commercial Services.

Mr. Kolick advised the Board that the new proposedsign code still does not approve of
changeable copy signs in a non-Public Facility Zong District. Mr. Allen stated that the
sign without the changeable copy section is permétl the way it was submitted.

2) JOHN R. REHS JR. & TAMMY L. REHS & RICHARD CARTE R, OWNERS/
Wayne Homes, Builder

Requesting a 154 SF Floor Area variance from Zordogle Section 1252.22 (c),
which permits a 1,000 SF Floor Area and where 84L3F Floor Area is proposed in
order to construct an Attached Garage on a Newl&iRgmily Dwelling property
located on 19955 Bowman Drive PPN zoned R1-75.

Mr. Bohac advised the Board that the owner wants &igger garage for health reasons.

3) DR. KAST, OWNER

a) Requesting a variance from Zoning Code Sectid60D9 (c) (2)
which permits one Ground Sign and where 2 GrounghsSiare
proposed,;

b) Requesting a 10’ Setback variance from ZonindeC8ection 1260.09
(¢) (2) which requires a 25 Setback and where a Séiback is
proposed in order to install a Ground Sign;

C) Requesting a 24 SF Face Area variance from fofiade Section
1260.09 (c) (2) which permits a 36 SF Face Areawahdre a 60 SF
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Face Area is proposed in order to install a Gro&igh; property
located at 16580 Pearl Road PPN 393-34-019 Zori2d-P

Dr. Goist stated that the Board received a letterrbm Dr. Kast. Dr. Goist asked the
Echo Lake Board members and Dr. Kast if they broughthe written signed agreement.
Since they answered that they did not, Dr. Goist moved them from the agenda. Mr.
Kolick reminded the Board that (c) has been removedrom the Dr. Kast portion of the
agenda.

4) MARK DONNELLY, OWNER

Requesting a 25’ Side Yard Setback variance fromrgpCode Section 1252.17 (c)
which requires that the fence be located withingiback of the residence and where
the applicant is proposing to extend a fence 2$bhd the setback of the residence in
order to Replace an Existing Fence with a 6’ ViSyladowbox Fence with Lattice;
property located at 14106 Oakland Park Drive PP8t(®9-041 zoned R1-75.

The Board agreed that the fence needs to be replater repaired and will ask for a 22’

setback variance. They would have liked to see morgetback but the pool and/or
equipment is in the way. Mr. Kolick advised the Boead that Mr. Donnelly could not

replace the posts unless he followed the restrictis of the variance.
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STRONGSVILLE BOARD OF ZONING & BUILDING CODE APPEAL S
MINUTES OF MEETING
September 23, 2009

The meeting was called to order at 8:00 PM by thai@han, Dr. Goist.
Present: Dr. Goist

Mr. Baldin

Mr. Evans

Mr. Bohac

Mr. Harr
Also Present: Mr. Kolick, Assistant Law Director

Mr. Allen, Building Department Representative

Ms. Zamrzla, Recording Secretary
Dr. Goist — Good evening, ladies and gentlemenlikd to call this September 23, 2009
meeting of the Strongsville Board of Zoning and IBimig Code Appeals to order. Kathy,
would you call the roll please?
ROLL CALL: ALL PRESENT
Dr. Goist — | hereby certify that this meeting f&en posted in accordance with Chapter 208
of the Codified Ordinances of the City of Strongisviwe have minutes from August 12,
2009 and August 26, 2009 that were submitted. Theme some typos on August the12
and Kathy and | went over them and they have béwmmged. So, unless there are any
correction or additions that anyone else would tkéring up, I'll ask for a motion.
Mr. Baldin — Motion to accept.
Mr. Bohac — Second.
Dr. Goist — We have a motion and second. Kathy,levgau call the roll.
ROLL CALL: ALL AYES: MOTION CARRIED
Dr. Goist - Now, for all the people who are hereowlould like to speak before the Board of
Zoning and Building Code Appeals this evening, duywould now please stand and be

sworn in by our Assistant Law Director.

Mr. Kolick then stated the oath to those standing.
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1) U STORE IT, OWNER/Sign Vision, Representative

Requesting a variance from Zoning Code Section 1272k), which prohibits a

Two-Sided Changeable Copy Sign in a Commercial iSesvZoning District and

where one (1) Changeable Copy Sign is proposedhepty located at 15910 Pearl
Road PPN 393-27-024 zoned Commercial Services.

Dr. Goist — Our first New Application is U Store dnd | think we may have a sign
representative. Would you come forward and givgais name and address first, please.

Mr. Sarrocco — My name is Raymond Sarrocco. I'mhwign Vision Company out of
Columbus, Ohio and we are the contractors that baes retained to build and install the
sign that is being proposed for the U Store Ithbwk that we have been in some contact,
Kathy and myself, going back with some informatiamd, | guess, the real issue that -
unfortunately there will be no representative fronstore It here this evening so, I'm really
the messenger. I'm getting familiar with what y@ign code is. There is a question on the
moveable copy, which is not to be used outsideutslip areas and the customer is looking
for some type of a variance or at least the oppdgtuo go forward on one, if that is
something that is feasible. If it is not, we arelimg at the sign as proposed without the
moveable copy and if that is a valid consideratierwell.

Dr. Goist — I'm going to let Mr. Kolick, being tHegal representative, tell you exactly what
our Code says about changeable copy signs.

Mr. Kolick — Mr. Chairman, the Code is currentlyittgn and the Code as being proposed,
which is currently before Planning Commission feview, does not permit changeable copy
signage within anything other than a Public Facilitistrict. The main reason from City
Council has always been it’s distracting to botivehs and all going down the road. They try
to keep it very limited to just those specific galdvents. | think there is a changeable copy
sign for the church probably across the streethnitis in a Public Facility Zoning District. |
know this Board has pretty consistently held todtedards and | guess the question would
be for the applicant — this Board does have thétyho vary that but only if there is a
hardship. Is there some particular reason that tleeyl changeable copy? Is it different than
any other businesses on Pearl Road who requesgeiale copy?

Mr. Sarrocco — The only information that has besviged to me is that 1) it's part of their

national marketing campaign, which they are goiagss the country doing this with their

various locations. Naturally, it's a pure busindssision that they’re making to try to bring

in more business, try to draw awareness to thegarazation, hopefully increase their

employment base as well. Those are the primargssthat they brought to me to share with
you. The only other item that they said that thely eomply with whatever restrictions that

are appropriate for such signage.
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1) U STORE IT, OWNER/Sign Vision, Representative, Gnt'd

Mr. Kolick — Mr. Chairman, just so the applicantokrs, the only reason you are before this
Board is just for the changeable copy. So, youn sitherwise complies now with all the
adjustments. So, it's up to the applicant. You cantinue to ask for the changeable copy. |
think you, sort of, heard in caucus where everybisdgt and | want you to know that other
than that, you don’t even need to be here. You d/qudt go to the Building Department and
get a permit and that signage can go up in the alboourse of affairs to the Building
Department but for the changeable copy.

Dr. Goist — May | just ask you, are they going bage a sign out?

Mr. Sarrocco — The sign that exists is going toréd@moved and it's going to be moved to
comply with the widening of the street with the eqgriate setbacks and it's going to be a
new sign.

Dr. Goist — | think in this case then, as Mr. Kalioas just said, you have no reason for a
variance because you’re not interested and youpra@geed and say that you're dismissed.

Mr. Sarrocco — Because it is going to be sometbhirgide of a public area.
Dr. Goist — Very good, okay. Thank you very much.
Mr. Sarrocco — Thank you.

Mr. Kolick - Mr. Chairman, for the applicant theneayou going to withdraw the application
for the variance then and you'll just go forwardiwtihe sign as permitted by law?

Mr. Sarrocco — Well, if we are not going to be deahthe variance, | am withdrawing the
variance and proceeding ahead with the permit.

Mr. Kolick — Okay.
Mr. Sarrocco — Thank you.
Mr. Bohac — Thank you.

RULING:  VARIANCE WITHDRAWN
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2) JOHN R. REHS JR. & TAMMY L. REHS & RICHARD CARTE R, OWNERS/
Wayne Homes, Builder

Requesting a 154 SF Floor Area variance from Zorogle Section 1252.22 (c),
which permits a 1,000 SF Floor Area and where &4L3F Floor Area is proposed in
order to construct an Attached Garage on a Newl&iRgmily Dwelling property
located on 19955 Bowman Drive PPN zoned R1-75.

Dr. Goist — Our next New Application is John andrhay Rehs and Richard Carter and |
have another name here. | don’t know who Richard is

Ms. Rehs — That's my Dad.
Dr. Goist — Okay, fine. If you'll give us your naraed address first please.
Ms. Rehs — Tammy Rehs and | live at 5342 West 1d386in Brook Park, right now.

Dr. Goist — Okay. Tammy, would you explain to usavitou’re asking for and tell us — in all
cases with variances, we like to hear what youdstap is and the reason that you are asking
for a variance in the Code and | would like for yowdo that for the record.

Ms. Rehs — The part that is a hardship is becadeehave MS. I'm in remission right now
but down the line if there were any problems whese would need more parking for
handicap access for the van or something like thatwould have more room. Plus with my
Dad living with us, he collects cars so we needrdor that too.

Dr. Goist — We certainly understand that. Board iners, do you have questions for Ms.
Rehs?

Mr. Evans - Mr. Chairman?
Dr. Goist — Yes?

Mr. Evans — Ms. Rehs, do you own the property nowamyou have an option on buying the
property to build?

Ms. Rehs — We own it.

Mr. Evans — You do own the property now. At thisnpoplease understand that one of the
things that will happen is that we will, prior thet next meeting on October 14, notify
neighbors within 500" of your home. Typically, camnouncement to them just says that you
are applying for a variance to increase the sizb@fjarage so you might want to contact the
neighbors that are immediately in the area andhimin know what it is that you are doing
because oftentimes that eases the process. Whegdha letter from the City, sometimes
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2) JOHN R. REHS JR. & TAMMY L. REHS & RICHARD CARTE R, OWNERS/
Wayne Homes, Builder, Cont’d

Mr. Evans continues -it's not understood and it might cause people to @dot more
guestions. If you go to them ahead of time, it llguaakes the process a little bit easier.
Thank you, Mr. Chairman.

Ms. Rehs — Okay.

Dr. Goist — Any other questions from Board membdirs®t, Ms. Rehs, your Public Hearing
will be October the 14 We changed the date. It would have been earieséveral of us
are going to be out of town. So, it will be Octoltee 14". As Mr. Evans said, talk to the
neighbors and tell them and then maybe they waet'tegcited when they get a letter saying
what is happening.

Ms. Rehs — Okay, thank you.

Dr. Goist — Thank you.

RULING:  PUBLIC HEARING SET FOR OCTOBER 14, 2009

4) MARK DONNELLY, OWNER

Requesting a 25’ Side Yard Setback variance fromrfpCode Section 1252.17 (c)
which requires that the fence be located withingback of the residence and where
the applicant is proposing to extend a fence 2$bhd the setback of the residence in
order to Replace an Existing Fence with a 6’ ViByladowbox Fence with Lattice;
property located at 14106 Oakland Park Drive PP8t38-041 zoned R1-75.

Dr. Goist — We are going to take Mr. Donnelly firdtyou would like to come forward and
give us you name and address please.

Mr. Donnelly — My name is Mark Donnelly. | live d@4106 Oakland Park Drive in
Strongsville.

Dr. Goist — Again, we all know, Mr. Donnelly, thytu sent a letter to us as a Board to let us
know what your interests are. | think you heardtalk in caucus and you know what our
interests are. We would like to somewhere splitdifference in the middle and we would
like to have you move that in at least 3’, whichulebbe giving you a 22’ side yard setback
and then you can construct your new fence if yould/dike to do that, if you are willing to
go that far.

Mr. Donnelly — Can | make a few comments?

Mr. Bohac — Sure.
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4) MARK DONNELLY, OWNER, Cont'd

Mr. Donnelly — | really do appreciate all you timeknow that you're extremely busy and
you have a lot of things to deal with and | haveetayour time for three sessions. My goal
all along has been the 25’ variance and the readmrpusly, is because that is where the
existing fence is and, of course, we have a podlameck now. It really comes down to
three reasons for my family. The first reason ssyau have seen, the fence is in pretty bad
shape. It has taken it's years of normal wear &ad &nd | think, obviously, a new fence
would look the best. I'm looking at about $10,0Q@isding on the fence, which is a lot of
money for me and whenever | do a project at horsge@ally that kind of money, | really
want it to look the best and when | look at theation if | look at where my neighbors in the
back there, they also applied for a variance tliaryand they were not successful but we
talked a lot about it. I don’t know if you know Tiand Linda but they're great people with a
couple of young kids. Initially they were disappeit just like |1 would be if | don’t get the
variance but they got over it pretty quickly ang@u have been out there, you've seen what
they've done. They planted a line of evergreenstreevacy shrubs. What they did is they
asked me if it would be okay. What they wanteddanas line that wall of trees up wherever
my fence line was, not knowing — they knew thatdwd be going through this process
eventually and they thought that | would be sudcessnyway, they put up that line of
trees. If | bring my fence in 3’ — and by the wdyeir hedges or tree line is another foot
beyond where my fence line is — | would be lookatdoringing it in about 3’ to 4’ and my
fence line would come down this way and it woulg aut another 4’ and then zag another
50’ down with that line of trees. So, for me, for @ppearance yes, the new fence would look
great but if I'm going to have that zig zag goirmyeh like that, | think it would look a whole
lot better if it was just one straight run, riglhdrag the fence line, right along the wall of trees
there and | think that was their intention. Likedid earlier, they were disappointed at first
but they looked at what they wanted to do with rthegick yard. They wanted to keep the
scale of the back yard with what they wanted to Twey initially wanted to build a fence
too. They also wanted to keep privacy and when thelged at the cost of putting in the
trees, it was considerable less than putting upew fence. So, from an appearance
standpoint, | would love to have the 25’ variangst jfor that. | think the new fence would
look phenomenal, obviously, in the neighborhoode Becond reason is for safety. | think,
obviously, a new fence if you've been back ther@lmven by there during the day or after
school, you've seen lots of kids in the neighboxhobhe fence right now is in pretty bad
shape. Obviously, the new fence would look the best it would be the safest thing. My
fear is that I've got two teenage boys with lotdra@nds and there are lots of teenagers in the
neighborhood. My fear is that they know where tlesice line has been for over ten years
and when they see it moved in 3’ to 4’, I'm afréndt all the words of wisdom that Dad has
to say may go out the window and one of them malyjjump on top of that fence and seeing
it 3’ closer to the pool, just try to jump into tip@ol. We had a tree taken out of the back
there for that same reason because the kids werging out of the tree into the pool. I'm
really afraid that moving that fence in 3’, 'm kiag at the possibility at somebody getting
hurt. Last but not least, it's just really for tfamily. In ten years or so, we have spent a lot of
time back there. We've put a lot in to the backdyae put a brick patio in there and we put
a pool and put a two-tiered deck and landscapinignanspend a lot of time back there. If
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4) MARK DONNELLY, OWNER, Cont'd

Mr. Donnelly continues -I'm looking at bringing it in 3’, | may not like &t much but when

| take 3’ and multiply it by the 73’ that the fenlyee goes down there, I'm really looking at
sacrificing about 220 of usable back yard and whiek at all those things — appearance,
safety, what that means to my family — I'm havingeally hard time understanding why |
would want to spend that much money and not rdmdlrappy with the project and those are
the reasons why I'm still here.

Mr. Kolick - Mr. Chairman?
Dr. Goist — Yes?

Mr. Kolick — For the applicant, |1 should make a pteuof comments as to why this law is
where it is. When | first started with the City1872, we didn’t have setbacks for fences and
people came up to City Council chambers complairivvg’re looking like a stockade.
We're building forts right up to the sidewalks” a@tty Council was getting bombarded with
complaints “You've got to do something” and theyrevgarticularly vociferous on corner
lots because they were wrapping around the whaleecand then like yours, you actually
back up to another corner lot and if that fence talien all the way down, it would look like.
in some peoples opinion, a fort going all the wawad the road. So, City Council decided we
can’t have this anymore. We're getting too many plammts about this. So, they initially
passed an ordinance that said you couldn’t takdethee on a corner lot past where the rear
house was and we lived with that as a Board fang time. We were continuously granting
variances to at least bring it out to where theskois. So, City Council took it and said
although they were getting complaints about it,regjoing to lessen it at least to allow it to
go to the house line. The reasoning with City Cdumas they didn’t like the stockade fence
but we’ve got to get these things off the sidewatksurs was permitted to stay there as what
we call in zoning a non-conforming use. The whaeitsbehind the non-conforming use and
it says right in the Code, is to bring it into cdrapce and | think what this Board was
talking about doing in caucus here was carryingtbeitmandate of the legislature is to bring
it into compliance; however, maybe we can tempat some with the thought that you have
your fence that'’s there, that if it's brought inoétmer 3’ or so further, it's not going to require
you to move the pool, it's not going to require yooumove the patio or anything, and I'm
speaking maybe a little more than | should forBloard and they can jump in on their own,
but | think that was the idea. So, they carry betrhandate of the legislature to start bringing
in the fences where they should be and at the sigme help you by not causing you - as we
were concerned at the last meeting, we don’t wabtdck the equipment or not have enough
air flow or whatever you need around the equipm&hat's why we talked about that. So, |
think that's what the Board was trying to do toghgbu with it. The other problem we have
with it as a Board, and you heard those commentaiwatus too, is if it's granted for you then
your neighbor behind you will say, Why didn’t youagt ours? Why couldn’t we have put
ours just 3’ off? And then the person on the népdes is going to ask the same thing and
then we’re back to the very thing that all the geapere yelling about in the first place. It's
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4) MARK DONNELLY, OWNER, Cont'd

Mr. Kolick continues - not to create any hardship on you but you needtierstand where
the legislature was on this and where this Boasdtbgudge and look at any variance on it.

Dr. Goist — Mr. Donnelly, | just want to say fronyratandpoint that the vinyl fence will look
a lot nicer that the wood fence. We all tend tceagi’'m speaking for the Board but we think
vinyl fences look really nice. If it's moved in 3nd looking at your situation and knowing
where that equipment is, you’re going to move -t #guipment I’'m going to guess that
that’s not a play area. That is not an area thatngrmally — you might go back there and cut
the grass but that is, kind of, what we would datd space. Yes, it's a long run and yes, it's
3’ but it's not a place that you're playing balt,l@ast in my opinion. So, I consider that dead
space up to that point. | think your legitimate cem is that somebody will jump off that
fence; however, being outside of that limit andhwihat concrete pad that Mr. Baldin
measured, | think it's going to take somebody &i#a@ leap to make it from the top of that
fence, if they don't break the lattice work off, get into your pool. So, | respectfully
disagree with the fact that somebody is going tagunto the pool off of the fence. They
might try. They may be in the equipment insteadhef pool. So, if you can understand our
point, we're still going to ask you if you can commeand take a 22’ setback instead of what
you have. If not, | think the Board is inclined ¢ay that we probably won't give you the
variance. Then you have to decide what to do bec#ugou move, and you heard Mr.
Kolick say, if you move supporting members and yawe changed the fence, you can not
put them back in the same place. You're now rengpwhat was there and rechanging. It's
not a conforming use. So, if the City came out sag that you're changing the posts, then
you have another issue on your hands. We're nat termake that issue either. Board
members, do you have any questions?

Mr. Evans - Mr. Chairman?
Dr. Goist — Yes?

Mr. Evans — Mr. Donnelly, just so you understané,rev not a legislative Board. We are a
Board of Appeals and we might like to legislatediese it would be a lot easier for us.
Spending time with folks like you is not somethih@t is a problem for us because what we
try and do is engineer solutions from situationselobbon whatever the Code is and try and
work things out. In that spirit, | think one of tlieings that we have not said to you is that
when most people come in, our inclination is moSeta 20’ off the sidewalk. Again, going
back to what Mr. Kolick said that years ago puttiegces on sidewalks was a problem
because of the way it looked. If you drive overotigh Hunting Meadows and a lot of
developments where that's been the case, it da#slike Parma. It looks just like it's a
stockcaded area. So, we have tried to work with &mal while your neighbors across the
street may not say something about whether they itilor not, the reality is that if you
choose to move or the neighbors choose to moverat oint for whatever reason and
people come in and a prospective buyer looks #&uat®n, they may look at iy differently
than a current homeowner or a current neighborirAgs we look at it we have to look at
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4) MARK DONNELLY, OWNER, Cont'd

Mr. Evans continues -what the City has proposed in terms of a Codevi®with and try to
mitigate the circumstances. So, it's not like wehgng to force you to give up 3’ of your
yard. The reality is that we would like you to giwe 15’ of your yard and put the fence, sort
of, where we have worked out deals with other peophat doesn't make sense in your
situation because of the pool, because of the eatuthe existing fence. So, our compromise
is really more like about 12’ as opposed to théhdt you may see. Again, it's always your
choice, as Mr. Kolick pointed out, and Dr. Goisidsas well, you may decide just to replace
it panel by panel. We think we agree with you tiiet new vinyl fence would be nice. Ten
thousand dollars is a lot more than | can even @wercoof a fence costing. | live on a corner
lot but I'm lucky. | am in a development where wantt permit fences. So, that isn’t even an
option. In your situation and the amount of traflaew through there, because you're on a
closed loop, isn't as great as it might be on anepand an area where there’s a lot more
traffic. So, while the fence is important, it's pably not as important in your situation
because of low traffic density. For your purpoghs, yard — Dr. Goist said it's dead space.
Every square foot of yard is important to dogstatmily and everything else but again, what
we’re trying to do is to move from a point where rgally need to take you 15’ to 20’ off the
sidewalk in allowing you to be much closer becawsethink that makes sense. So, | don't
want you to think that we’re unwilling to considgour situation. The reality is it's because
we’re considering that situation that we’re willitygo to a 22’ variance as opposed to much
less than we might normally be inclined and we heedainly done in the past with other
people.

Dr. Goist — Thank you Mr. Evans. Mr. Harr?

Mr. Harr — | don’t have any new comments. | echo ¢ojfeague’s comments. | would love
to see a new fence. | think everybody would — ymeighbors, your family and so forth. As
Mr. Evans very eloquently put, the compromise th@tre proposing is really because of the
pool situation, which you have there. It's very que compared to what we’ve looked for
from other people for side yard variances and sthfd appreciate how gentlemanly you
have been through the whole process and your patieith this but | too feel that we have
to honor what was legislated. We have to look toeae to the Code as much as possible and
approve a variance only when they really make seé®sel encourage you to think about it if
that's an option. If it's not, | perfectly understh You have to do what is best for your
family.

Dr. Goist - Mr. Kolick?

Mr. Kolick — | guess with that then, Mr. Donnellyou have heard the comments. Are you
willing to go to a 22’ side yard setback variandefiot, the Board will act on your request
for 25’.

Mr. Donnelly — | want to be real clear on what nptions are. One option is withdraw the
variance request, right? What would | do then? inta&n the fence as best | can?
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4) MARK DONNELLY, OWNER, Cont'd

Mr. Kolick — Then you can maintain the fence buderstand again, because it's a non-
conforming use, you can’t replace structural memlmeryou have to go back to where the
Code requires, which is right off the end of yoouse, which would go right through your
pool frankly. So, you would probably have to brthg fence down if you got to that point.

Mr. Donnelly — So, as long as I'm real clear, asgl@s | don’t change the structural, as long
as | don't take the posts out, | can repair panels.

Mr. Allen - Mr. Chairman, he has the right to mainthis fence.

Dr. Goist — Okay, do you understand?

Mr. Donnelly — | think | do. | can keep the postbexre they are and | can do the repairs
where necessary on the panels and on the latti;eh&t is one option. To take that option,
do | need to ask for the variance —

Mr. Kolick — You don’t need any variance to do tifaghat is what you want to do.

Mr. Donnelly — Okay, so that would be one optioleTsecond option, if | accept the 22’

variance, then it's still my option to either maimt or to build a fence according to that
variance.

Mr. Kolick — Well, no because that variance is iradkabout a vinyl shadowbox fence with

lattice. So, that would be your new fence. If yoerevgranted a variance it would be for the

new fence.

Mr. Donnelly — Okay. If | take option one and | wdwecline the variance request, | can use
whatever material | want to maintain, is that cot?e

Mr. Kolick — As long as it complies with the Code.

Mr. Allen - Mr. Chairman?

Dr. Goist — Yes?

Mr. Allen — | think what the applicant is indicagins he would have to replace the fence in
kind. He couldn’t replace the panels with vinyl.ejhwould have to be just like they are
now.

Mr. Donnelly — Is that true?

Mr. Allen — Yes.
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Mr. Donnelly — Yes.

Mr. Harr — I'm sorry. Perhaps | misunderstood tlpplecant. | don’t want to put words in
your mouth. Is what you asking is if you amend yeariance request to 22’ and that
variance request is approved but you decide t@aiobdn that and leave the existing fence as
it is and repair it, is that permissible. Is thdtatryou were asking?

Mr. Donnelly — Yes.

Mr. Kolick — That's okay.

Mr. Evans — That is what | thought too, Bill.

Mr. Harr — | thought so too. So, if you did ameraly variance request to 22’ and if it was
approved by this Board and you go home tonightgmd really don’t want to do that, you
still could maintain your existing fence provideouymeet the Code and the criteria that have

been mentioned here and just not use the variance.

Mr. Evans — Right, but he could not go back anda@pthe panels with vinyl on the existing
fence. It would have to be replaced with like mialsr

Dr. Goist — Mr. Allen said it has to be in kind.

Mr. Harr — In kind, yes. Is that clear?

Mr. Donnelly — Yes. What if | used a vinyl that’stra white but
Dr. Goist — In kind means cedar.

Mr. Donnelly — Cedar. Okay.

Dr. Goist — | don’t want to take words out of Mrlé&a’s mouth but | think that is what he is
saying.

Mr. Allen — That is correct.

Mr. Donnelly — That sounds fair. I've gotten almésh years out of the fence. If | replace
panels | could probably get another.

Dr. Goist — The one thing - | will have to say wavh to give credit to our City employees —
that they will do is periodically check to seehétfence is not deteriorating worse now by the
fact that you have come, they are going to at lehstk and see what progress is being
made. We've had people who said they were goirtptsomething and they didn’t do
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Dr. Goist continues -anything. Credit to the Building Department. They stay on top of
that. | just wanted you to know.

Mr. Donnelly — Can | ask another question? Whathes difference between putting up a
walls of trees? | can do that right? That wouldahether option. | wouldn’t need any kind of
variance or anything on that. | can go as clogbecidewalk as | would like? Is that right?

Mr. Bohac — | don't think you can go close to tiaesvalk.

Mr. Kolick — Joe, what is the restriction as far-agou have to keep it within your property
line, that is for sure but | don't think there isestriction unless it's over —

Mr. Allen - Mr. Chairman? Let me double check. loknthere is a restriction on hedges. |
don’t know if it encumbers trees or not.

Mr. Baldin — Unless it's a tree hedge regardledse Way they planted it, they planted it —
I’'m not sure what type of trees they are.

Mr. Bohac — Arborvitaes.

Mr. Baldin — Frank, you are in that type of busmes used to be so how big can they get and
how wide? Roughly.

Mr. Donnelly — From what | understand, they can4f#tto 60’ high and they grow about 2’
a year.

Mr. Harr — Twenty feet tall.
Mr. Bohac — Three feet.
Mr. Baldin — Three feet wide?

Mr. Bohac — Oh yes. At maturity and 25’ to 30’ thlit believe me, you don’t want to put
those in. Ten years down the road, they start dgimthe inside and look like heck.

Mr. Allen - Mr. Chairman?
Dr. Goist — Mr. Allen?

Mr. Allen — Section 1252.17 does not address tréegist addresses fences, hedges and
walls. So, to my knowledge, there is no requirenugntrees.

Mr. Evans — But they cannot grow over the sidewajht?
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Dr. Goist — Once they grow over the sidewalk, dnsl just happened in my development, we
do not have anything except a water retention blasiralong Howe Road there are all pine
trees and the pine trees began to grow over tlevsi@t and they were infested with poison
ivy and the City came out — the forester — and déelared that a hazard to the public
walking on the sidewalk and the association waslired to get rid of the poison ivy and to
cut the trees back to a point where people coultk wawn the sidewalk. So, if your
neighbor’s trees got big enough that if they weredme to the sidewalk, then they would be
required to trim them. So, you can’t plant just &nyd of tree that is going to overgrow the
sidewalk.

Mr. Baldin — They are only about 2’ off your ba@nte line, aren’t they?

Mr. Donnelly — They are at least a foot or moreoAb18”.

Mr. Evans — Yes, they're close.

Mr. Baldin — They’ll be right up against your feneeentually.

Mr. Donnelly — | was just curious. It sounds likeduld accomplish everything | want with
doing something like that. To get back to your canirearlier Glenn, you asked about that
being dead space back there, that is where mygamaen is. That's about the only spot in
the yard that gets light and he has his garden imgthe back corner there.

Dr. Goist — | was back there but | did not seeghrlen there. | wasn't looking for a garden.
Mr. Baldin — | wasn’t paying attention.

Mr. Bohac — Put it on the other side of the fence.

Mr. Donnelly — Can | make a request in the spificompromise? We're looking at a few
feet. Could | ask for a foot, coming in a foot? Weestill accomplishing some sort of a
compromise. Instead of 3’, coming in 1'. That wglive me just about everything that |

needed and in the spirit of compromise, it willlgtbbme in something.

Dr. Goist — We're asking for 3’ and you're askimg fl’. We're asking for a 22’ side yard
setback and you're asking for 21’ or are you askar@0'. Let’s not play a game here.

Mr. Baldin — Twenty-four feet.

Mr. Harr — Twenty-four.
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Dr. Goist — You're asking for 24’. I'm going to sa9 you — | don’t speak for the whole
Board but the answer in this spirit, we think tiaet have come in 3’ where we should have
come in 7. We think we have come in half way. Véeasking you to come in that half way
because if we really did it where we wanted to tjave would bring it in right up against
your pool.

Mr. Bohac — You would end up taking down your pool.

Dr. Goist — We are talking about off the house. Yawe to realize that we're talking about
the setback being off the house. For me, | wowd sa. Board members?

Mr. Baldin — Mr. Chairman, | would have to echo y@omments. Three feet is sufficient. |
think a foot is like asking for — why even ask #ofoot. Either stay with what you have and
take your variance off the Board here and go alaesapair your fence as it is because 1’ is
not going to do anything. Three feet is going tosbenewhat of a help and somewhat of a
compromise of what we’re asking for. We don’t wgat to take your pool down. We don’t
want you to give up your recreation in your yarde just trying to comply with the laws
but we can’t because if we did that, we would seafiset you and you would be taking your
pool down. So, we’re trying to compromise.

Dr. Goist - Mr. Bohac, any comments?

Mr. Bohac — | agree. That's why | mentioned to gf@mtleman. | think he knew our feelings

and | told him | would think about it before we evgot in here that we were pretty well set
at 3' and | think that's more than a fair comproai¥Ve have our hands tied to a certain
degree but | was out there three times. So werettier people. You aren’t putting us out. If

we didn’t want to do it, we wouldn’t do it. Thatig@hy we’re here. Hopefully we make the

City a better place to live. | don’t think 3’ iskasg that much.

Mr. Baldin — | would like to make another commeRight here before me is a piece of
paper, which is a request for action by the CityStiongsville to check another piece of
property in your neighborhood. There is a fence #@uld not be there and was probably
put up without a permit. There is a restriction lbbag out of the garage and you can't see
down the sidewalk, etc. and so forth. | do not iletbat coming in front of this Board. These

are the kinds of things that we look out for.

Dr. Goist — Mr. Donnelly, I'm going to ask you dstChairman of this Board if you would
like us to request a 22’ side yard setback? Weputlthat language in our request and then
you know your options and you know that in kind me& kind. If you replace panels and
lattice it has to be cedar as you have now andf you would like us to do that, we will do
that.

Mr. Donnelly — Okay.
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Dr. Goist — The Public Hearing has been held s@t’'tvask for a public comment. I'll ask
for a motion.

Mr. Harr - Mr. Chairman, | make a motion that anestled request for a 22’ Side Yard

Setback variance from Zoning Code Section 1252c},7which requires that the fence be
located within the setback of the residence andreviiee applicant is proposing to extend a
fence 22’ beyond the setback of the residencedardo Replace an Existing Fence with a 6’
Vinyl Shadowbox Fence with Lattice; property lochi@t 14106 Oakland Park Drive PPN

398-04-041 zoned R1-75 be approved.

Mr. Bohac — Second.

Dr. Goist — We have a motion and a second. Katloylavyou call the roll please.

ROLL CALL: ALL AYES: MOTION CARRIED

Dr. Goist — Mr. Donnelly, we have approved youriaace for a 22’ side yard setback. |

think you are very clear and understand the optiUvis appreciate you being a gentleman
and working with us and we hope that we have beersame and tried to give you what we
could do within the City Code.

Mr. Donnelly — You have.

Dr. Goist — We will be interested in seeing whati ylm. There is a twenty day waiting period
for the permit if you choose to go to the 22'.

Mr. Donnelly — Okay, thank you. Is that somethihgtt— you've seen the fence. Do | —

Dr. Goist — Everyone has a twenty day waiting pehecause City Council has the right to
review what we’ve just done tonight.

Mr. Donnelly — I have to wait to repair it?
Dr. Goist — Twenty days from today you can picktlug permit.
Mr. Donnelly — | thought | already put a permit in.

Mr. Kolick — You have an application for a permi¥e can’t actually issue the permit and
say it's approved until after the twenty-day wagtiperiod.

Mr. Donnelly — Okay.

Mr. Bohac — Good luck.



Minutes

Strongsville Board of Zoning and
Building Code Appeals

September 23, 2009

Page 18 of 23

4) MARK DONNELLY, OWNER, Cont'd

Dr. Goist — Thank you.
RULING: VARAINCE APPROVED AS AMENDED

3) DR. KAST, OWNER

a) Requesting a variance from Zoning Code Sect80D9 (c)
(2) which permits one Ground Sign and where 2 GdoBigns
are proposed,;

b) Requesting a 10’ Setback variance from ZoningeC8ection
1260.09 (c) (2) which requires a 25’ Setback anémeta 15’
Setback is proposed in order to install a GroumghSi

C) Requesting a 24 SF Face Area variance from fodinde
Section 1260.09 (c) (2) which permits a 36 SF Faea and
where a 60 SF Face Area is proposed in order t@lins
Ground Sign; property located at 16580 Pearl RdaN B93-
34-019 Zoned PDA-2.
Dr. Goist — We have notice that Dr. Kast is badeaBe come forward and give us
your name and address. Wait, first you weren’t smmor Our Assistant Law Director
will swear you in.
Mr. Kolick stated the oath to all standing.

Dr. Kast — My name is George Kast. My address &31Qooper’s Run, Strongsville,
Ohio.

Dr. Goist — Okay, I'm going to ask you one questidhe question is do you have
with the homeowner’s association at Echo Lake aesigagreement?

Dr. Kast — | do.

Dr. Goist — Would you bring it to the Board pleas&l we'll give it to our Assistant
Law Director.

Mr. Baldin — While he is reading the agreement| yolu pass to this our secretary for
an action to be taken?

Mr. Rakowski - Mr. Chairman?

Dr. Goist — Yes?



Minutes

Strongsville Board of Zoning and
Building Code Appeals

September 23, 2009

Page 19 of 23

3) DR. KAST, OWNER, Cont'd

Mr. Rakowski — Tom Rakowski, 19929 Echo Drive. Véhillr. Kolick is perusing the
document, the points of contention that we revisadier today, Dr. Kast did have a
revised copy that was sent to him by his attorhvékile we were out in the hallway,
we did get the two respective attorneys on the phonconfirm their understanding
and agreement and so they verbally told us thataudd go ahead and execute the
document to which we did prior to coming into teem here.

Mr. Evans — My compliments on making that happen Rakowski.
Mr. Rakowski — Thank you, Mr. Evans.
Mr. Harr — We'll be sending you to the Middle Easte pretty soon.

Mr. Kolick - Mr. Chairman, we need to get a copytbfs and you can keep the
original document. It's my understanding that, balty, what is going to happen is if
your variance is granted, the two signs would #taye until the road is widened and
then within six months after the time period thae troad is widened, the
homeowner’s association sign would get moved tdrerarea. Is that basically what
IS going to happen?

Dr. Kast - Yes, that is, basically, my understagdihthe documents.

Mr. Kolick — Okay, then the Board can go ahead actdon it. We just need to show
that it's contingent upon the homeowner’'s assamiaign being moved within six
months after the time that the roadway is widei®®j.we know that if the variance is
granted, it's only going to be for this period ahé, which at the most should be
thirty months because | know that we’re saying tydaur months for the road
widening and it could be much quicker. So, | seetbmeowner’s association people
are shaking their heads yes, it's their understaptbo. With that | think that we can
go ahead and act on it.

Dr. Goist - Mr. Kolick, | had one question for yode had three variance requests.
One of them being (c) 24 SF Face Area. Did we deticht that was no longer
necessary, that he complied so you're only askimgvfo variances. Is that right Dr.
Kast?

Mr. Kolick — That’s correct.

Dr. Kast — Yes, if that is the case, yes.

Dr. Goist — Okay, so you're only asking for (a) b and then contingent with the
six month agreement that Mr. Kolick interjected.
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Mr. Kolick - Mr. Chairman, the only other thing thiwould like to say is the City
isn't party to this. The City is not going to enferthis. As long as you guys
understand that this is an agreement between Jwassthat has to be taken care of.
The only thing that would happen is if the sign ot be removed in six months
after that roadway is expanded, the City may haviake action at that time. So, as
far as any agreement between the two parties,hg€ity wanted to see it done but
we don't intend on trying to enforce or not enfoaie agreement. This is a private
matter between the two of you.

Mr. Harr - Mr. Chairman, just to make sure | undensl, the contingency on the
homeowner’'s agreement to move their sign off theperty is really only affecting
the setback variance. There is no intention to mtwe doctor sign after the
homeowner’s association sign has been moved. t€tigect?

Mr. Kolick — No. The thought process is the doci@n can go up now where it's
proposed, attached right behind the homeowner'scagson sign but in six months
after the roadway is done that homeowner’s assoniaign has to be moved out of
there.

Mr. Harr — Do we need to act on (a) and (b) seplrditecause of the contingency?

Mr. Kolick — No, make them both contingent upon oema of the homeowner’s
association sign within a six month period after tbadway is widened in that area.

Dr. Goist — Okay, this is probably a technicalityly. Kolick but you have the
agreement in your hand. Do we want to take thatheawe the City copy it and give
him back a copy? | would hate to have this go duhis room, have it be changed
and come back.

Mr. Kolick — That's what we’ll do. You can stop @t the City. We don’t need the
original agreement. We'll just make a copy and gaun get the original from Kathy
tomorrow.

Dr. Goist — We can make a copy here.

Mr. Kolick — If there is a copier here, we’ll maklteright here then. We’'ll give it to
you at the end of the night. How’s that?

Dr. Goist — The Public Hearing has been held alhddw entertain a motion for —
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Mr. Evans - Mr. Chairman, before we get to thanpdi have a clarification if | may.
The first is that we have on record that fact ttreg City has indicated that the
homeowner’s association will be able to use thetraj-way in order to construct the
sign. Is that correct Mr. Allen?

Mr. Kolick - Mr. Chairman, maybe | had better answleat. | think there has been
some discussion with the homeowner’'s associatioth @aybe our Engineering
Department and Administration are in favor butelignything else, it has to go
through a process. Only City Council can grantarise to use their right-of-way and
| don’t intend and | don’t think Mr. Allen can sgetor City Council.

Mr. Allen — Are you talking about the proposed sipat they're putting in now or
where it's going to go?

Mr. Kolick — He’s talking about the new sign whdrethomeowner’s association put
one in the right-of-way after the widening.

Mr. Allen — At that point, like Mr. Kolick said, wevould have to have an agreement
with the City.

Mr. Harr — | don’t know that our action — worse eaxenario is they would not have
signage. Is that accurate?

Mr. Evans — Yes, but we are granting a temporanamae with a timing issue so |
thought that | had understood that that was somegtkihat wasn’t going to be a
problem so | just wanted to be sure that we addhegsas part of the thought process.

Dr. Goist — If you'll give us your name and address

Mr. Maloney — Yes, Scott Maloney, 19532 Stoughtaiv®in Strongsville. | was at a

couple of meetings with the City Engineer Ken M&aind we had talked through all
these plans and he had expressed to us that heonfidnation that the City was

going to be okay with our plans to put our sigrihat island but that we would have
to draft up an agreement with the City, which hasrbdone in a number of other
subdivisions so there is a precedence for it andlida’t feel there would be a

problem with ultimately getting that drafted andving that in place when we get
ready to put our sign in the island after the widgrproject is complete.

Mr. Allen - Mr. Chairman, | spoke to Mr. Mikula artdey concur with that.

Dr. Goist — | think that is exactly what Mr. Kolickas saying to make sure that you
have City Council and the agreement in your hand.
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Mr. Maloney — There is language in that agreemsenivall that we just signed that
says that we are to get that document in place thighCity as well as part of the
arrangement that we have.

Mr. Evans - Mr. Chairman, the second point of fieation is that in granting the
variance, Mr. Kolick, we are not stipulating th&etsign that the homeowner’s
association currently has is the one that has teenimecause that's probably not
going to be the sign that they will use on thendlaOur variance is not restrictive in
that sense, is that correct?

Mr. Kolick — The variance is contingent upon thgnscoming down. Whether they
move it, whether they destroy it and build a new,ame’re not concerned with this as
a City. The idea is we’ll only have one sign onttla, basically, within a thirty
month period at the longest and | think everybodgarstands that. We’re not saying
they have to take the exact same sign and puttharright-of-way. If they elect to
put another sign there that complies with the Caxlé it gets approved by the City
and City Council, that is fine. We aren’t mandatthgt same sign. On the other side,
if that sign works and it meets all City Codes @ndpproved, that is fine too.

Dr. Goist — Okay, I'll entertain a motion for thanance.

Mr. Evans - Mr. Chairman, | would like to move thed approve a variance request from
Zoning Code Section 1260.09 (c) (2) which permite Ground Sign and where 2 Ground
Signs are proposed and approve a 10’ Setback earfaom Zoning Code Section 1260.09
(c) (2) which requires a 25’ Setback and where’&gback is proposed in order to install a
Ground Signproperty located at 16580 Pearl Road PPN 393-34Z0h@¢d PDA-2
contingent upon the removal of that homeowner's@asion sign within six months after
the Pearl Road right-of-way is completed by the/ Cit

Mr. Baldin — Second.

Dr. Goist — Kathy, would you call the roll please.

ROLL CALL: ALL AYES: MOTION CARRIED

Mr. Kolick — Mr. Chairman, there is that twenty-damiting period but | do think as a City
we wish to thank both the homeowner’s associatr@h@r. Kast for working this out and |
think it's not only in their best benefit but thedh benefit of the citizens of the city to have
this taken care of. You'll have proper signage¢hand yet it will look right, at least after the

right-of-way is completed.

Ms. Zamrzla - Mr. Chairman?
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Dr. Goist — Yes?

Ms. Zamrzla — Dr. Kast, do you have to return toBAROW?

Dr. Kast — Yes.

RULING: VARIANCE APPROVED AS AMENDED

Dr. Goist — Thank you again, Dr. Kast. Thank youh® gentlemen from Echo Lake. We
appreciate that. We will get that copy for you tigbw. If there is no other business to come

before this Board, meeting is adjourned.

Meeting adjourned at 8:51 p.m.

Glenn Goist, Chairman KathrynZamrzla, Sec’y Approval Date



