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MEETING NOTICE

City Council has scheduled the following meetings for Monday, November 6, 2017,
to be held in the Caucus Room and the Council Chamber at the Mike Kalinich Sr.

City Council Chamber, 18688 Royalton Road:

Caucus will begin at 7:15 p.m. Al committees listed will meet immediately

following the previous committee:

7:15 P.M.

8:00 P.M.

Planning, Zoning and Engineering Committee will meet to
discuss Ordinance Nos. 2017-122, 2017-123, 2017-139,
2017-140, 2017-179, 2017-180, 2017-181 and 2017-182.

Public Safety and Health Commiitee will meet to discuss
Ordinance Nos. 2017-183 and 2017-184,

Public Service and Conservation Committee will meet to
discuss Ordinance Nos. 2017-185 and 2017-186.

Recreation and Community Services Committee will meet
to discuss Ordinance No. 2017-187.

Communications and Technology Committee will meet to
discuss Ordinance Ne. 2017-188,

Economic Development will meet to discuss items pertinent
to the committee.

Commitiee of the Whole will meet to discuss Ordinance
Nos. 2017-189, 2017-190 and 2017-191. The commiltee
will then consider a motion to adjourn into Executive
Session with the Law Director and other members of the
Administration for the purpose of discussing legal matters.

Regular Council Meeting

Any other matters that may properly come before this Council may aiso be

discussed.

BY CRDER OF THE COUNCIL.
Aimee Pientka, MMC
Clerk of Council




STRONGSVILLE CITY COUNCIL REGULAR MEETING
MONDAY, NOVEMBER 6, 2017 AT 8:00 P.M.
Mike Kalinich Sr. City Council Chamber
18688 Royalton Road, Strongsville, Ohio

AGENDA

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:

CERTIFICATION OF POSTING:

ROLL CALL:

COMMENTS ON MINUTES:

Councif Meeting — October 16, 2017

APPOINTMENTS, CONFIRMATIONS, AWARDS AND RECOGNITION:

Certificates of Recognition presented to Malcolm Campbell, Paul Knapik, Kyle Lesiw
and Sean Patrick Nugent; goalies for the Strongsvifle Youth Hockey League, for
their participation in the “October Saves Goalie Challenge.”

PUBLIC HEARING:

Ordinance No. 2017-122 by Mr. Daymut. AN ORDINANCE AMENDING THE
ZONING MAP OF THE CITY OF STRONGSVILLE ADOPTED BY SECTION
1250.03 OF TITLE SIX, PART TWELVE OF THE CODIFIED ORDINANCES OF
STRONGSVILLE TO CHANGE THE ZONING CLASSIFICATION OF CERTAIN
REAL ESTATE LOCATED AT 14092 PEARL ROAD, IN THE CITY OF
STRONGSVILLE, FROM GB (GENERAL BUSINESS) CLASSIFICATION TO MS
(MOTORIST SERVICE) CLASSIFICATION (PPN 393-18-014), AND DECLARING
AN EMERGENCY. First reading and referred fo Planning Commission 07-17-17.
Tabled by Planning Commission 07-27-17.  Unfavorable recommendation by
Planning Commission 09-07-17. Second reading 09-18-17. Public hearing 11-06-
17.

Ordinance No. 2017-139 by Mayor Perciak and All Members of Council. AN
ORDINANCE ENACTING A NEW CHAPTER 840 “MEDICAL MARIJUANA" OF
TITLE TWO OF PART EIGHT-BUSINESS REGULATION AND TAXATION CODE
OF THE CODIFIED ORDINANCES OF THE CITY OF STRONGSVILLE;
AMENDING CHAPTER 1242 OF TITLE SIX OF PART TWELVE-PLANNING AND
ZONING CODE, TO ESTABLISH A NEW SECTION 1242.14 CONCERNING THE
REGULATION OF MEDICAL MARIJUANA IN THE CITY OF STRONGSVILLE, AND
DECLARING AN EMERGENCY. First reading and referred to Planning Commission
09-05-17. Favorable recommendation by the Planning Commission 09-07-17.
Second reading 09-18-17. Public hearing 11-06-17.
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Ordinance No. 2017-140 by Mayor Perciak and Mr. Daymut. AN ORDINANCE
AMENDING SECTION 1258.03 OF TITLE SIX OF PART TWELVE-PLANNING
AND ZONING CODE OF THE CODIFIED ORDINANCES OF THE CITY OF
STRONGSVILLE IN ORDER TO ESTABLISH REGULATIONS FOR THE
STORAGE, DISPLAY AND SALE OF VEHICLES IN A GENERAL BUSINESS
DISTRICT, AND DECLARING AN EMERGENCY. First reading and referred to
Planning Commission 09-05-17.  Favorable recommendation by the Planning
Commission 09-07-17. Second reading 09-18-17. Public hearing 11-06-17.

8. REPORTS OF COUNCIL COMMITTEE:

SCHQOL BOARD — Mr. Dooner:

SOUTHWEST GENERAL HEALTH SYSTEM — Mr. Carbone:
BUILDING AND UTILITIES — Mr. Schonhut:
COMMUNICATIONS AND TECHNOLOGY — Mr. Schonhut:
ECONOMIC DEVELOPMENT— Mr. Daymut:

FINANCE — Mr. Short:

PLANNING, ZONING AND ENGINEERING — Mr. Daymut:
PUBLIC SAFETY AND HEALTH ~ Mr. DeMio:

PUBLIC SERVICE AND CONSERVATION - Mr. Carbone:

Motion to note and approve the owner’s designation of wishes for interments in the
Strongsville Municipal Cemetery, Section E, Lot #75., Grave G.

Motion to ratify, note and approve the burial of Mary Vaezey, in Section E, Lot #98,
Grave G; based on the owner's designation of wishes for interments in the
Strongsville Municipal Cemetery.

Motion to note and approve the owner's designation of wishes for interments in the
Strongsville Municipal Cemetery, Section D, Lot #21, Graves D & F.

RECREATION AND COMMUNITY SERVICES — Mr. Southworth:

COMMITTEE-OF-THE-WHOLE ~ Mr. Dooner:

9. REPORTS AND COMMUNICATIONS FROM THE MAYOR, DIRECTORS OF
DEPARTMENTS AND OTHER OFFICERS:

MAYOR PERCIAK:
FINANCE DEPARTMENT:

LAW DEPARTMENT:
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10.

11.

AUDIENCE PARTICIPATION:

ORDINANCES AND RESOLUTIONS:

Ordinance No. 2017-123 by Mr. Daymut. AN ORDINANCE AMENDING THE
ZONING MAP OF THE CITY OF STRONGSVILLE ADOPTED BY SECTION
1250.03 OF TITLE SIX, PART TWELVE OF THE CODIFIED ORDINANCES OF
STRONGSVILLE TO CHANGE THE ZONING CLASSIFICATION OF CERTAIN
REAL ESTATE LOCATED AT 14356 PEARL ROAD (PPN 393-19-033) IN THE
CITY OF STRONGSVILLE FROM GB (GENERAL BUSINESS) CLASSIFICATION
TO R-RS (RESTAURANT-RECREATIONAL SERVICES) CLASSIFICATION, AND
DECLARING AN EMERGENCY. First reading and referred to Planning
Commission 07-17-17. Favorable recommendation by Planning Commission 07-27-
17. Second reading 08-05-17. Public hearing 10-16-17.

Ordinance No. 2017-139 by Mayor Perciak and All Members of Council. AN
ORDINANCE ENACTING A NEW CHAPTER 840 "MEDICAL MARIJUANA" OF
TITLE TWO OF PART EIGHT-BUSINESS REGULATION AND TAXATION CODE
OF THE CODIFIED ORDINANCES OF THE CITY OF STRONGSVILLE;
AMENDING CHAPTER 1242 OF TITLE SIX OF PART TWELVE-PLANNING AND
ZONING CODE, TO ESTABLISH A NEW SECTION 1242.14 CONCERNING THE
REGULATION OF MEDICAL MARIJUANA IN THE CITY OF STRONGSVILLE, AND
DECLARING AN EMERGENCY. First reading and referred to Planning Commission
09-05-17. Favorable recommendation by the Planning Commission 09-07-17.
Second reading 09-18-17. Public hearing 11-06-17.

Ordinance No. 2017-179 by Mayor Perciak and Mr. Daymut. AN ORDINANCE
AUTHORIZING AND DIRECTING THE MAYOR TO ISSUE AND APPROVE
CHANGE ORDER NO. 1 FOR AN INCREASE IN THE CONTRACT PRICE IN
ACCORDANCE WITH THE PROVISIONS OF THE CONTRACT BETWEEN THE
CITY OF STRONGSVILLE AND DIGIOIA-SUBURBAN EXCAVATING, LLC, IN
CONNECTION WITH THE WALNUT DRIVE DETENTION BASIN PROJECT, AND
DECLARING AN EMERGENCY.

Ordinance No. 2017-180 by Mayor Perciak and Mr. Daymut. AN ORDINANCE
AUTHORIZING AND DIRECTING THE MAYOR TO ISSUE AND APPROVE
CHANGE ORDER NO. 2 (FINAL) FOR AN INCREASE IN THE CONTRACT PRICE
IN ACCORDANCE WITH THE PROVISIONS OF THE CONTRACT BETWEEN THE
CITY OF STRONGSVILLE AND FABRIZI TRUCKING & PAVING COMPANY, INC.,
IN CONNECTION WITH THE FAWN MEADOW LANE AND [VYWOOD COURT
WATERLINE REPLACEMENT PROJECT, AND DECLARING AN EMERGENCY.

Ordinance No. 2017-181 by Mayor Perciak and Mr. Daymut. AN ORDINANCE
AUTHORIZING AND DIRECTING THE MAYOR TO ISSUE AND APPROVE
CHANGE ORDER NO. 1 FOR AN INCREASE IN THE CONTRACT PRICE IN
ACCORDANCE WITH THE PROVISIONS OF THE CONTRACT BETWEEN THE
CITY OF STRONGSVILLE AND FABRIZI TRUCKING & PAVING COMPANY, INC.,
IN CONNECTION WITH THE CHERRY STONE DRAINAGE PROJECT, AND
DECLARING AN EMERGENCY.
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Ordinance No. 2017-182 by Mayor Perciak and Mr. Daymut. AN ORDINANCE
AUTHORIZING THE MAYOR TO ENTER INTO A LPA FEDERAL LOCAL-LET
PROJECT AGREEMENT WITH THE OHIO DEPARTMENT  OF
TRANSPORTATION TO PROVIDE FUNDING IN CONNECTION WITH THE CUY-
STRONGSVILLE TLCl PROJECT AT PEARL ROAD AND ROYALTON ROAD
WITHIN THE TOWN CENTER DISTRICT IN THE CITY OF STRONGSVILLE
[ODOT PID NO. 106723], AGREEMENT NO. 31394], AND DECLARING AN
EMERGENCY.

Ordinance No. 2017-183 by Mr. DeMio. AN ORDINANCE APPROVING AND
AUTHORIZING THE MAYOR'S ENTERING INTO A CONTRACT WITH
UNIVERSITY HOSPITALS OF CLEVELAND IN CONNECTION WITH A
CUYAHOGA COUNTY OVI TASK FORCE GRANT AWARD RECEIVED FROM
THE OHIO DEPARTMENT OF PUBLIC SAFETY FOR 2018, AND DECLARING AN
EMERGENCY.

Ordinance No. 2017-184 by Mayor Perciak and Mr. DeMio. AN ORDINANCE
AMENDING CHAPTER 1601, FIRE CODE, OF PART SIXTEEN OF THE
CODIFIED ORDINANCES OF THE CITY OF STRONGSVILLE, AND DECLARING
AN EMERGENCY.

Ordinance No. 2017-185 by Mayor Perciak and Mr. Carbone. AN ORDINANCE
AMENDING SECTION 4 OF ORDINANCE NO. 2017-084 CONCERNING THE
APPROPRIATION AND TRANSFER OF FUNDS IN CONNECTION WITH THE
PURCHASE OF FOUR (4) WESTERN STAR 4700SF TANDEM AXLE CAB AND
CHASSIS UNITS, AND FIVE (5) WESTERN STAR 47008B SINGLE AXLE CAB
AND CHASSIS UNITS, FOR USE BY THE SERVICE DEPARTMENT OF THE CITY
OF STRONGSVILLE, AND DECLARING AN EMERGENCY.

Ordinance No. 2017-186 by Mr. Carbone. AN ORDINANCE AUTHORIZING THE
SALE AT PUBLIC AUCTION OF CERTAIN OBSOLETE AND SURPLUS
VEHICLES NO LONGER NEEDED FOR ANY MUNICIPAL PURPOSE, AND
DECLARING AN EMERGENCY.

Ordinance No. 2017-187 by Mayor Perciak and All Members of Council. AN
ORDINANCE APPROVING AND AUTHORIZING THE MAYOR AND DIRECTOR
OF RECREATION & SENIOR SERVICES TO ACCEPT ADDITIONAL FUNDING
FROM THE CUYAHOGA COUNTY DIVISION OF SENIOR AND ADULT
SERVICES THROUGH ITS COMMUNITY SOCIAL SERVICES PROGRAM, IN
CONNECTION WITH VARIOUS CITY SENIOR PROGRAMS, FUNCTIONS, AND
TRANSPORTATION FOR THE YEAR 2017; AND DECLARING AN EMERGENCY.

Ordinance No. 2017-188 by Mayor Perciak and Mr. Schonhut. AN ORDINANCE
AUTHORIZING THE DIRECTOR OF FINANCE TO MAKE PAYMENT TO THE
SOUTHWEST REGIONAL COMMUNICATIONS NETWORK COUNCIL OF
GOVERNMENTS FOR THE PURCHASE OF EQUIPMENT, SUPPLIES,
INSTALLATION, MAINTENANCE, REPAIRS AND OTHER SERVICES FOR THE
GENERAL RADIO NEEDS OF THE CITY OF STRONGSVILLE DURING 2017,
AND DECLARING AN EMERGENCY.
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Ordinance No. 2017-189 by Mayor Perciak and All Members of Council. AN

ORDINANCE REPEALING ORDINANCE NO. 2015-235, WHICH DECLARED
IMPROVEMENTS TO CERTAIN PARCELS OF REAL PROPERTY TO BE A
PUBLIC PURPOSE, DESCRIBED THE PUBLIC IMPROVEMENTS TO BE MADE
TO DIRECTLY BENEFIT SUCH PARCELS, REQUIRED THE OWNERS OF THE
IMPROVEMENTS ON SUCH PARCELS TO MAKE SERVICE PAYMENTS IN LIEU
OF TAXES, ESTABLISHED A BREW KETTLE MUNICIPAL PUBLIC
IMPROVEMENT TAX INCREMENT EQUIVALENT FUND FOR THE DEPOSIT OF
SUCH SERVICE PAYMENTS PURSUANT TO OHIO REVISED CODE SECTIONS
5709.40, 5709.42 AND 5709.43, AND DECLARING AN EMERGENCY.

Ordinance No. 2017-190 by Mayor Perciak and All Members of Council. AN
ORDINANCE DECLARING IMPROVEMENTS TO CERTAIN PARCELS OF REAL
PROPERTY TO BE A PUBLIC PURPOSE, DESCRIBING THE PUBLIC
IMPROVEMENTS TO BE MADE TO DIRECTLY BENEFIT SUCH PARCELS,
REQUIRING THE OWNERS OF THE IMPROVEMENTS ON SUCH PARCELS TO
MAKE SERVICE PAYMENTS IN LIEU OF TAXES, ESTABLISHING A PEARL
ROAD IV MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT
FUND FOR THE DEPOSIT OF SUCH SERVICE PAYMENTS PURSUANT TO
OHIO REVISED CODE SECTIONS 5709.40, 5709.42 AND 5709.43, AND
DECLARING AN EMERGENCY.

Ordinance No. 2017-191 by Mayor Perciak and Al Members of Council. AN

ORDINANCE DECLARING IMPROVEMENTS TO CERTAIN PARCELS OF REAL
PROPERTY TO BE A PUBLIC PURPOSE, DESCRIBING THE PUBLIC
IMPROVEMENTS TO BE MADE TO DIRECTLY BENEFIT SUCH PARCELS,
REQUIRING THE OWNERS OF THE IMPROVEMENTS ON SUCH PARCELS TO
MAKE SERVICE PAYMENTS IN LIEU OF TAXES, ESTABLISHING A SCANNELL
PROPERTIES MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT
EQUIVALENT FUND FOR THE DEPOSIT OF SUCH SERVICE PAYMENTS
PURSUANT TO OHIO REVISED CODE SECTIONS 5709.40, 5709.42 AND
5709.43, AND DECLARING AN EMERGENCY.

12, COMMUNICATIONS, PETITIONS AND CLAIMS:

13. MISCELLANEOUS BUSINESS:

14. ADJOURNMENT:




CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2017 — 122
By: Mr. Daymut

AN ORDINANCE AMENDING THE ZONING MAP OF THE
CITY OF STRONGSVILLE ADOPTED BY SECTION
1250.03 OF TITLE SIX, PART TWELVE OF THE CODIFIED
ORDINANCES OF STRONGSVILLE TO CHANGE THE
ZONING CLASSIFICATION OF CERTAIN REAL ESTATE
LOCATED AT 14092 PEARL ROAD, IN THE CITY OF
STRONGSVILLE, FROM GB (GENERAL BUSINESS)
CLASSIFICATION TO MS (MOTORIST SERVICE)
CLASSIFICATION (PPN 393-18-014), AND DECLARING
AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF STRONGSVILLE,
COUNTY OF CUYAHOGA, AND STATE OF OHIO:

Section 1. That the Zoning Map of the City of Strongsvilie, adopted by Section
1250.03 of Title Six, Part Twelve of the Codified Ordinances of Strongsville, be
amended to change the zoning classification of certain property located at 14092 Pearl
Road, in the City of Strongsville, from GB (General Business) classification to MS
(Motorist Service) classification (PPN 393-18-014), which property is more fully
described in Exhibit A, and depicted in Exhibit B, all attached hereto and incorporated
herein by reference.

Section 2. That the Clerk of Council is hereby authorized to cause the
necessary changes on the Zoning Map to be made in order to reflect the changes in
zoning classification as provided in this Ordinance.

Section 3. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of this Council; and that all deliberations of this Council, and any of its
committees, that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

Section 4. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety
and welfare of the City, and further to afford the applicant an opportunity to submit
plans to facilitate economic development within the City, and to assure proper
development of all lots and land within the City. Therefore, provided this Ordinance
receives the affirmative vote of two-thirds of all members elected to Council, it shall take
effect and be in force immediately upon its passage and approval by the Mayor;
otherwise from and after the earliest period allowed by law.






Exhibit A
Legal Description

Situated in the City of Strongsville, County of Cuyahoga and State of Ohio, and known as
being Consolidated Parcel "S$-1" on the Map of Lot Split and Consolidated, of part of
Original Strongsville Township Lot No. 56, as shown in Volume 352 of Maps, Page 60 of
Cuyahoga County Records, be the same more or less, but subject to all legal highways.

Parcel No: 393-18-014 & 015













CITY OF STRONGSVILLE

OFFICE OF THE COUNCIL
MEMORANDUM
TO: Ken Mikula, City Engineer
FROM: Tiffany Mekeel, Assistant Clerk of Council

DATE: June 26, 2017

SUBJECT: Rezoning Application
Ganley Real Estate Co.; Owner
PPN: 393-18-014
Address: 14052 Pearl Road
From General Business (GB) to Motor Services (MS)

Please check the legal description on the attached application for rezoning and, if correct,
please forward to the Law Director so he may prepare legislation for Council to consider.

Thank you.

TAM
Attachments

cc: Thomas P. Perciak, Mayor
Neal Jamison, Law Director
Daniet J. Kolick, Assistant Law Director
George Smerigan, City Planner
Brent Painter, Economic Development Director
All Members of Council
Carol Opera, Planning Commission Secretary






CITY OF STRONGSVILLE
OFFICE OF THE COUNCIL

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Planning Commission
Aimee Pientka, Clerk of Council
July 18, 2017

Referral from Council: Ordinance No. 2017-122

At its regular meeting of July 17, 2017, City Council referred the following Ordinance to
the Planning Commission for its report and recommendation thereon:

Ordinance No. 2017-122 by Mr. Daymut. AN ORDINANCE
AMENDING THE ZONING MAP OF THE CITY OF STRONGSVILLE
ADOPTED BY SECTION 1250.03 OF TITLE SIX, PART TWELVE OF
THE CODIFIED ORDINANCES OF STRONGSVILLE TO CHANGE
THE ZONING CLASSIFICATION OF CERTAIN REAL ESTATE
LOCATED AT 14092 PEARL ROAD, IN THE CITY OF
STRONGSVILLE, FROM GB (GENERAL BUSINESS)
CLASSIFICATION TO MS (MOTORIST SERVICE) CLASSIFICATION
(PPN 393-18-014), AND DECLARING AN EMERGENCY.

A copy of the ordinance is attached for Planning Commission review.

AKP
Attachment










CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2017 — 123
By: Mr. Daymut

AN ORDINANCE AMENDING THE ZONING MAP OF THE
CITY OF STRONGSVILLE ADOPTED BY SECTION 1250.03
OF TITLE SIX, PART TWELVE OF THE CODIFIED
ORDINANCES OF STRONGSVILLE TO CHANGE THE
ZONING CLASSIFICATION OF CERTAIN REAL ESTATE
LOCATED AT 14356 PEARL ROAD (PPN 393-19-033) IN
THE CITY OF STRONGSVILLE FROM GB (GENERAL
BUSINESS) CLASSIFICATION TO R-RS (RESTAURANT-
RECREATIONAL SERVICES) CLASSIFICATION, AND
DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF STRONGSVILLE,
COUNTY OF CUYAHOGA, AND STATE OF OHIO:

Section 1. That the Zoning Map of the City of Strongsville, adopted by Section
1250.03 of Title Six, Part Twelve of the Codified Ordinances of Strongsville, be
amended to change the zoning classification of certain property located at 14356 Pearl
Road (PPN 393-19-033), in the City of Strongsville, from GB (General Business)
classification to R-RS (Restaurant-Recreational Services) classification, which property
is more fully described in Exhibit "A" and depicted in Exhibit “B,” all attached hereto and
incorporated herein by reference.

Section 2. That the Clerk of Council is hereby authorized to cause the
necessary changes on the Zoning Map to be made in order to reflect the zoning change
in classification as provided in this Ordinance.

Section 3. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of this Council;, and that all deliberations of this Council, and any of its
committees, that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

Section 4. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, heaith, safety
and welfare of the City, and for the further reason that it is immediately necessary to
rezone such property in order to provide for the orderly development of lots and lands
within the City, to enhance economic development within the City, and to conserve
public funds. Therefore, provided this Ordinance receives the affimative vote of two-
thirds of all members elected to Council, it shall take effect and be in force immediately
upon its passage and approval by the Mayor; otherwise from and after the earliest
period allowed by law. _
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Legal Description
Re-Zoning Parcel

July 6, 2017

File No. 14100-001-LD001

Page 1 of 2

Course 1

Course 2

Course 3

Course 4

6405 York Road
Parma Heights, OH 44130

Situated in City of Strongsville, County of Cuyahoga and State of Ohio and
known as being Parcel No. 1 in the Lot Consolidation made for Corner 14400
Group, LLC of part of Original Strongsville Township Lot No. 56 as shown by
the recorded plat in Volume 358 of Maps, Page 6 of Cuyahoga County Records
and is further bounded and described as follows:

Beginning (P.0.B.) at the intersection of the centerline of Pearl Road (State Route
42) (Width Varies) and the centerline of Pierce Drive (60 Feet Wide);

Thence South 89°01°40” West, along the centerline of said Pierce Drive, a distance
of 64.17 feet;

Thence North 00°58°20” West, a distance of 30.00 feet to a capped 5/8” iron pin set
on the Northerly right of way of said Pierce Drive and the principal place of
beginning (P.P.O.B.);

Thence South 89°01°40” West, along the Northerly right of way for said Pierce
Drive, a distance of 265.33 feet to a capped 5/8” iron pin set at the Southeasterly
corner of a parcel of land conveyed to Kenneth J. & Donna M. Wright by deed
recorded in Volume 85-51540, Page 28 of Cuyahoga County Deed Records;

Thence North 00°00°30” West, along the Easterly line of said Kenneth J. &
Donna M. Wright parcel, a distance of 144.99 feet to the Southwesterly corner of
a parcel of land conveyed to Ronald J. Mancini, Trustee by deed recorded in
A.FN. 199905170620 of Cuyahoga County Deed Records and witnessed by a
5/8” iron pin found South 0.19 feet, and East 0.19 feet;

Thence North 89°01°40” East, along the Southerly line of said Ronald J. Mancini,
Trustee parcel, a distance of 285,00 feet to capped 5/8” iron pin set on the Westerly
right of way for said Pearl Road;

Thence South 00°00°30” East, continuing along the Westerly right of way of said
Pearl Road, a distance of 125.32 feet to a capped 5/8” iron pin set at the point of
curvature of a roadway turn-out;

Tel: 4HRRn0eS
www.Neff-Assoc.com Fax:

EXHIBIT A




Legal Description
Re-Zoning Parcel

July 6, 2017

File No. 14100-001-LD001

Page 2 of 2

Course 5

Thence Southwesterly, by the arc of a roadway turn-out deflecting to the right, a
distance of 31.08 feet, Said curve have a radius of 20.00 feet, a central angle of
89°02°10” and a chord which bears South 44°3(0°35” West, a distance of 28.05
feet to the principal place of beginning and containing 0.9466 Acre (41,233
Square Feet) of land as based on a survey prepared by Hofmann-Metzker, Inc.,

Dated September 29, 2008.

Be the same more or less, but subject to all legal highways and easements
of record.



















CITY OF STRONGSVILLE
OFFICE OF THE COUNCIL

MEMORANDUM
TO: Ken Mikula, City Engineer
FROM: Tiffany Mekeel, Assistant Clerk of Council

DATE: July 3, 2017

SUBJECT: Rezoning Application
TDM, LLC; Owner
PPN: 393-19-033
Address: 14356 Pearl Road
From General Business (GB) to Restaurant Service (RS)

Please check the legal description on the attached application for rezoning and, if correct,
please forward to the Law Director so he may prepare legislation for Councit to consider.

Thank you.

TAM
Attachments

ce: Thomas P. Perciak, Mayor
Neal Jamison, Law Director
Daniel J. Kolick, Assistant Law Director
George Smerigan, City Planner
Brent Painter, Economic Development Director
All Members of Council
Carol Opera, Planning Commission Secretary




City of Strongsville
Memorandum

To: Neal Jamison, Law Director
CC: Mayor Perciak
Ken Mikula, City Engineer
Aimee Pientka

George Smerigan, City Planner

Brent Painter, Economic Development Director
Dan Kolick, Assistant Law Director

Lori Daley, Design Engineer

Carol Oprea, Planning Commission Secretary

From: Jamie Kilbane, Design Engineer
Date: July 6, 2017
Re: Rezoning Application

TDM, LL.C; Owner

PPN: 393-19-033

Address: 14356 Pearl Road

From General Business (GB) to Restaurant Service (RS)

Neal,

The legal description dated July 6, 2017 by Neff and Associates provided in response to
Clerk of Council’s July 3, 2017 memo regarding the above referenced application accurately

depicts the area to be rezoned.
Please feel free to contact me with any questions.

Thank you.



CITY OF STRONGSVILLE
OFFICE OF THE COUNCIL

MEMORANDUM

TO:
FROM:
DATE:

SUBJECT.:

Planning Commission
Aimee Pientka, Clerk of Council
July 18, 2017

Referral from Council: Ordinance No. 2017-123

At its regular meeting of July 17, 2017, City Council referred the following Ordinance to
the Planning Commission for its report and recommendation thereon:

Ordinance _No. 2017-123 by Mr. Daymut. AN ORDINANCE
AMENDING THE ZONING MAP OF THE CITY OF STRONGSVILLE
ADOPTED BY SECTION 1250.03 OF TITLE SiX, PART TWELVE OF
THE CODIFIED ORDINANCES OF STRONGSVILLE TO CHANGE
THE ZONING CLASSIFICATION OF CERTAIN REAL ESTATE
LOCATED AT 14356 PEARL ROAD (PPN 393-19-033) IN THE CITY
OF STRONGSVILLE FROM GB (GENERAL BUSINESS)
CLASSIFICATION TO R-RS (RESTAURANT-RECREATIONAL
SERVICES) CLASSIFICATION, AND DECLARING AN EMERGENCY.

A copy of the ordinance is attached for Planning Commission review.

AKP
Attachment










CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2017 - 139
By: Mayor Perciak and All Members of Council

AN ORDINANCE ENACTING A NEW CHAPTER 840
“MEDICAL MARIJUANA” OF TITLE TWO OF PART
EIGHT-BUSINESS REGULATION AND TAXATION CODE
OF THE CODIFIED ORDINANCES OF THE CITY OF
STRONGSVILLE; AMENDING CHAPTER 1242 OF TITLE
SIX OF PART TWELVE-PLANNING AND ZONING CODE,
TO ESTABLISH A NEW SECTION 1242.14 CONCERNING
THE REGULATION OF MEDICAL MARIJUANA IN THE
CITY OF STRONGSVILLE, AND DECLARING AN
EMERGENCY.

WHEREAS, on June 8, 2016, the Ohio General Assembly adopted and the
Governor signed into law, 131 Sub. H.B. 523, which became effective September 8,
20186; and

WHEREAS, 131 Sub. H.B. 523, among other things, permits patients in Ohio to
use medical marijuana on the recommendation of physicians; creates state regulatory
oversight of the cultivation, processing, retail sale, use and physician recommendation
of medical marijuana; authorizes the legislative authority of a city to adopt regulations
dealing with or limiting the number of retail medical marijuana dispensaries; and
prohibits a cuitivator, processor, retail dispensary or laboratory from being located or
relocating within 500 feet of a school, church, public library, public playground or public
park; and

WHEREAS, pursuant to Home Rule authority found in Articie XVII of the
Constitution of the State of Ohio, the City Charter, and the Ohio Revised Code (“ORC"),
municipalities in the State of Ohio have the inherent power to enact planning, zoning
and business regulation laws that further the health, safety, welfare, comfort and peace
of the citizens of the municipality, including restricting, prohibiting and/or regulating
certain business uses; and

WHEREAS, ORC Section 3796.29, enacted by H.B. 523, affirms that
municipalities may adopt restrictions, including prohibiting or limiting the number of
cultivators, processors, or retail dispensaries of medical marijuana within their
corporation limits; and

WHEREAS, H.B. 523 provides that the Ohio Department of Commerce, the
Board of Pharmacy, and the State Medical Board shall adopt rules establishing
standards and procedures for the medical marijuana control program; and

WHEREAS, these state agencies have published certain proposed rules
governing operation of marijuana dispensaries, cultivators, and processors, the
issuance of certificates to physicians wishing to recommend medical marijuana to
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patients, and the registration of patients and caregivers wishing to purchase medical
marijuana pursuant to these recommendations; and

WHEREAS, the City of Strongsville has studied these proposed rules; and

WHEREAS, marijuana (cannabis) remains classified as a Schedule | controlied
substance under the Federal Controlled Substances Act, rendering the manufacture,
distribution, dispensation, and the possession of marijuana with intention to
manufacture, distribute, or dispense, a crime under Federal law; and

WHEREAS, a consequence of the continued prohibition of marijuana by the
Federal government is that financial services providers such as banks and credit card
companies are unable to do business with marijuana enterprises because it is illegal
under Federal law to transmit funds known to have been derived from marijuana; and

WHEREAS, the unbanked status of marijuana businesses resuits in the
businesses and their customers carrying significant amounts of cash; and

WHEREAS, the presence of large amounts of cash invites opportunity for
robbery, theft, money laundering, tax evasion, and other crimes constituting threats to
the public health, safety, and welfare; and

WHEREAS, due to the above threats to public health, safety, and welfare,
having reviewed the State’s rules and Federal law's continued classification of
marijuana (cannabis) as a Schedule | drug, the City of Strongsville determines that
cultivation, processing, and retail dispensing of marijuana for medical purposes, or
otherwise, shall not be a permitted use within this City.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO;

Section 1. That this Council hereby enacts a new Chapter 840 Medical
Marijuana, of Title Two of Part Eight-Business Regulation and Taxation Code of the
Codified Ordinances of the City of Strongsville, to read in its entirety as follows:

CHAPTER 840
Medical Marijuana
840.01 Definitions.
840.02 Prohibitions.
840.03 Research permitted.

840.99 Penalty.
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840.01 DEFINITIONS.
(@)  “Academic Medical Center’ has the same meaning as in
Section 4731.297 of the Ohio Revised Code.

(b)  "Marijuana” has the same meaning as marijuana as defined
in Section 3719.01 of the Ohio Revised Code.

(c) ‘Medical Marijuana” means marijuana that is cultivated,
processed, dispensed, tested, possessed, or used for a medical purpose.

(d) “State University” has the same meaning as in Section
3345.011 of the Ohio Revised Code.

840.02 PROHIBITIONS.

(a) No person or entity owning, renting, leasing, or having any
interest whatsoever in real property located within the City of Strongsville
shall develop, construct, reconstruct, remodel, adapt or use, or permit the
use of, said real property for any of the following:

(1)  as a medical marijuana dispensary;

(2)  for the processing of medical marijuana;

(3)  for the indoor or outdoor cultivation of medical
marijuana.

(b) No person or entity shall enter upon or occupy any public
property, street, or right-of-way for any of the uses enumerated in Section
840.02(a).

840.03 RESEARCH PERMITTED.

Nothing in this Chapter shall be deemed to prohibit or limit research
related to marijuana conducted at a state university, academic medical
center, or private research and development organization as part of a
research protocol approved by an institutional review board or equivalent
entity.

840.99 PENALTY.

(@)  Whoever knowingly violates Section 840.02(a) is guilty of a
misdemeanor of the first degree. Each day of violation shall be deemed
to be a separate offense.

(b)  Whoever knowingly violates Section 840.02(b} is guilty of a
misdemeanor of the fourth degree. Each day of violation shall be deemed
to be a separate offense.



CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2017 - 139
Page 4

Section 2. That new Section 1242.14 of Chapter 1242 of Title Six of Part
Twelve-Planning and Zoning Code of the Codified Ordinances of the City of Strongsville
concerning Medical Marijuana Cultivation, Processing, or Retail Dispensing, be and is
hereby enacted to read in its entirety as follows:

CHAPTER 1242
ADMINISTRATION, ENFORCEMENT AND PENALTY

L 3

124214 CULTIVATION, PROCESSING, OR RETAIL DISPENSING
OF MEDICAL MARIJUANA PROHIBITED IN ALL
DISTRICTS.
(a)  The cultivation, processing, or retail dispensing of medical
marijuana shail be a prohibited use in all zoning districts within the City of
Strongsville.

(b)  Nothing in this Section shall be deemed to prohibit or limit
research related to marijuana conducted at a state university, academic
medical center, or private research and development organization as part
of a research protocol approved by an institutional review board or
equivalent entity.

(c) Use of property in violation of Section 1242.14(a) has been
determined to be and shall constitute a nuisance per se.

(d) In addition to other penalties provided by law, including but
not limited to those set out in this Chapter, the Law Department shall be
authorized to institute civil proceedings in a court of competent jurisdiction
to enjoin violations of this Section; for monetary damages arising from
violations of this Section; and to take all actions necessary to secure
enforcement of any injunction and collect upon any damage award,
judgment, or fine in contempt levied in relation to a violation of this
Section.

Section 3. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of this Council, and that all deliberations of this Council, and of any of its
committees, that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.
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AN ORDINANCE AMENDING SECTION 1258.03 OF
TITLE SIX OF PART TWELVE-PLANNING AND
ZONING CODE OF THE CODIFIED ORDINANCES OF
THE CITY OF STRONGSVILLE IN ORDER TO
ESTABLISH REGULATIONS FOR THE STORAGE,
DISPLAY AND SALE OF VEHICLES IN A GENERAL
BUSINESS DISTRICT, AND DECLARING AN

EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF STRONGSVILLE,
COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That Section 1258.03 of Chapter 1258 of Title Six of Part Twelve-
Planning and Zoning Code of the Codified Ordinances of the City of Strongsville
concerning Use Regulations; General Business District, be and is hereby amended to

read in its entirety as follows:

1258.03 USE REGULATIONS; GENERAL BUSINESS DISTRICT.

Buildings and land shall be used, and buildings shall be designed, erected,
altered, moved or maintained in whole or in part, in General Business Districts, only for
uses set forth in the following scheduies and regulations:

(a) Main Buildings and Uses Permitted.

(1)

(2)
(3)

Offices, stores, services and other use classifications as permitted
in Local Business Districts;

Mortuaries (Funeral Homes);

Additional retail business stores and services conducted wholly
within enclosed buildings and devoted to supplying the retail
business needs of the community to the following extent:

A Retail sales.

1.
2.

The sale of all food; frozen food lockers;

The sale of all general merchandise; dry goods,
variety and department stores, but excluding the sale
of items listed in Sections 1258.06(a)(4) and
1258.06(a)(5);

The sale of all hardware, appliances, china, furniture,
fioor and wall covering, business equipment, music,
radio and television, provided no loudspeakers
broadcast outside the parcel;

The sale of bicycles, sport and athletic equipment, pet
shops;

Wholesale offices and showrooms, with storage
limited to samples;
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10.

The sale, serving and consumption of food, soft
drinks, juices and ice cream in carry-out and sit-down
restaurants whenever such use is within a business
building located adjacent to another business building
having one or more party walls and a common roof
with one or more similar business buildings, but not
as a separate business building or use, provided a
conditional use permit is granted in accordance with
the standards set forth in Section 1242.07. An
outdoor eating area adjacent to and as an accessory
use to the main building may be permitted provided a
conditional use permit is granted in accordance with
the standards set forth in Section 1242.07 of the
Zoning Code,

Restaurants, taverns, night clubs, delicatessens,
eating establishments, businesses permitting dancing
and live entertainment, whenever such use is within a
business building located adjacent to another
business building having one or more party walls and
a common roof with one or more similar business
buildings but not as a separate building or use
provided a conditional use permit is granted in
accordance with the standards set forth in Section
1242.07 of this Zoning Code. An outdoor eating area
adjacent to and as an accessory use to the main
building may be pemnitted provided a conditional use
permit is granted in accordance with the standards set
forth in Section 1242.07 of the Zoning Code.

Individual retail business stores of 100,000 square
feet and larger may be permitted a limited area to
display merchandise outside the store building in an
approved designated, self-contained, screened area
provided a conditional use permit is granted in
accordance with the provisions of Section 1242.07 of
this Zoning Code.

The sale and/or exchange of propane canisters not
exceeding twenty (20) pounds at freestanding "big
box" stores exceeding 50,000 square feet gross floor
area; and freestanding "super" drug stores exceeding
14,000 square feet gross floor area provided a
conditional use permit is granted in accordance with
the provisions of Section 1242.07 of this Zoning
Code.

Brewpubs and microbreweries which include attached
restaurant facilities for the on-site consumption of
food and beverages provided that a conditional use
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AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR
TO ISSUE AND APPROVE CHANGE ORDER NO. 1 FOR AN
INCREASE IN THE CONTRACT PRICE IN ACCORDANCE WITH
THE PROVISIONS OF THE CONTRACT BETWEEN THE CITY
OF STRONGSVILLE AND DIGIOIA-SUBURBAN EXCAVATING,
LLC, IN CONNECTION WITH THE WALNUT DRIVE
DETENTION BASIN PROJECT, AND DECLARING AN
EMERGENCY.

WHEREAS, pursuant to Ordinance No. 2017-112, Council authorized the Mayor to enter
into a contract with DiGioia Suburban Excavating, LLC, in connection with the Wainut Drive
Detention Basin Project in the City of Strongsville (the “Project”), in an amount not to exceed
$629,055.25; and

WHEREAS, the City’s Engineer has now recommended that it would be in the best
interests of the City to include changes in the work performed or to be performed on the Project
by DiGioia Suburban Excavating, LLC, generally being additional work required and requested
by the City, including taking down and re-installing fences on Walnut Drive and EIm Drive;
performing video services of two additional homes prior to construction; work required in
connection with the cast-in-place junction chamber; and removing existing stumps, trees, and
debris, all as more fully set forth in Exhibit A attached hereto and incorporated herein as if fully
rewritten, and to provide additional payment for such changes in the work in the amount of
$28,583.28, for a new total Project cost of $657,638.53.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That the Mayor be and is hereby authorized and directed to issue and
approve Change Order No. 1 to the contract in the amount of $28,583.28, as recommended by
the City Engineer, and reflected in Exhibit A; and after the issuance and approval of said
Change Order No. 1 and completion of such work, to direct the Director of Finance to make
payment to DiGioia Suburban Excavating, LLC in the additional amount of $28,583.28, thereby
increasing the total Project cost to $657,638.53.

Section 2. That the funds necessary for this Ordinance have been appropriated and
shall be paid from the Drainage Levy Fund, with reimbursement of a portion of the costs for the
Project made available through a Community Cost-Share Agreement entered into with the
Northeast Ohio Regional Sewer District, and that the Director of Finance be and is hereby
authorized and directed to issue the City’s warrants for payment accordingly, and in accordance
with the terms and conditions of the contract and change order.

Section 3. That it is found and determined that all formal actions of this Council
concemning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council; and that all deliberations of this Council, and any of its committees, that resulted in
such formal action were in meetings open to the public in compliance with all legal
requirements.






CHANGE ORDER

Order No. #1
Date: November 6, 2017
Agreement Date: July 19, 2017

Name of PROJECT: Walnut Drive Detention Basin

CONTRACTOR: DiGioia Suburban Excavating, LL.C

The following changes are hereby made to the CONTRACTOR DOCUMENTS:
Justification: Additional work requested by the City

Change to CONTRACT PRICE

Original CONTRACT PRICE: $629,055.25

Current CONTRACT PRICE adjusted by Previous CHANGE ORDER: N/A

The CONTRACT PRICE due to this CITANGE ORDER will be increased by:
$28,583.28

The new CONTRACT PRICE including this CHANGE ORDER will be:
$657,638.53

Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by
N/A calendar day(s).

The date for completion of all WORK will be (Date):

Requested by:

DiGioia-Suburban Excavating, LL.C
Recommended by:

Ken Mikala, P. E., City Engineex
Accepted by:

Mayor Thomas P. Perciak

Ex. A




DiGioia-Suburban . 11293 Sgyahtan Aoad * North Royakon, OH 44133
¥ = Excavating, LL¢ Friane: 4402371978 * Fax: 46112371976

)

October 12, 2017

City of Strongsville
16099 Foltz Parkway
Strongsville, Ohio 44149

Re:; Walnut Drive Detention Basin Change Orders

To Whom It May Concern:

The following extra work has been performed for the Walnut Drive Detention Basin project
located in Strongsville, Ohio. The work performed includes taking down, moving, and re-
installing a wooden fence on Walnut Drive. This work was completed on August 14 and Angust
15, 2017. On Angust 21, 2017, Work Zone Video, a subcontractor to DiGioia-Suburban
Excavating, performed video services of two additional homes. Additional work was performed
on August 23 and 24%, as well as August 28 and 29", pertaining to the cast-in-place junction
chamber. That work included excavating and forming the base slab, pouring the base slab,
forming and pouring the walls and top of the chamber, installing a cast iron frame and grate and
dismantling the concrete forms. On September 11% and 12" existing stumps, trees and debris
were removed from the borrow pit location discovered during excavation work and hauled offsite.

The cost breakdown for the additional work performed is as follows:

Date Cost

August 14" & 15" $4.916.56
August 21° $172.20
-August 231, 24 280 & 29t $18,208.78
Seplember 1% & 12 $5,285.74
Total $28,583.28

Please contact me with any additional questions.

Regards,

Curtis Huffman
Project Manager
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AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR
TO ISSUE AND APPROVE CHANGE ORDER NO. 2 (FINAL)
FOR AN INCREASE IN THE CONTRACT PRICE IN
ACCORDANCE WITH THE PROVISIONS OF THE CONTRACT
BETWEEN THE CITY OF STRONGSVILLE AND FABRIZI
TRUCKING & PAVING COMPANY, INC.,, IN CONNECTION
WITH THE FAWN MEADOW LANE AND IVYWOOD COURT
WATERLINE REPLACEMENT PROJECT, AND DECLARING AN
EMERGENCY.

WHEREAS, pursuant to Ordinance No. 2017-046, Council authorized the Mayor to enter
into a contract with Fabrizi Trucking & Paving Company, inc. in connection with the Fawn
Meadow Lane and ivywood Court Waterline Replacement Project in the City of Strongsville (the
“Project”), in an amount not to exceed $678,576.02; and

WHEREAS, thereafter, Council adopted Ordinance No. 2017-130, approving and
authorizing Change Order No. 1 to the contract, which increased the total project cost by
$65,005.50 to $743,581.52, due to additional work required and requested by the City and the
Cleveland Water Department; and

WHEREAS, Fabrizi Trucking & Paving Company, Inc., therefore, has submitted to the
City Engineer a request for an adjustment in the contract price for the final costs incurred due to
the additional labor, materials and equipment to complete the aforesaid Project, and plan
quantities have been reconcited with field quantities; and

WHEREAS, the City's Engineer has recommended that it would be in the best interests
of the City to provide payment to Fabrizi Trucking & Paving Company, Inc. in the amount of
$5,707.43 for the additional work and recongiliation of quantities resulting in an increase to the
total Project cost, with a final adjusted total Project cost of $749,288.95, all as more fully set
forth in Exhibits A and B attached hereto and incorporated herein by reference.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That the Mayor be and is hereby authorized and directed to issue and
approve Change Order No. 2 (Final) in the amount of $5,707.43, as recommended by the City
Engineer, and reflected in Exhibits A and B; and after the issuance and approval of said
Change Order No. 2 (Final) and compliance with the terms and conditions of the contract, to
direct the Director of Finance to make payment to Fabrizi Trucking & Paving Company, Inc. in
the additional amount of $5,707.43, thereby increasing the total Project cost to $749,288.95.

Section 2. That the funds necessary for this Ordinance have been appropriated and
shall be paid from the General Capital Improvement Fund, and that the Director of Finance be
and is hereby authorized and directed to issue the City's warrants for payment accordingly, and
in accordance with the terms and conditions of the contract and final change order.






CHANGE ORDER

Order No. # 2 Final
Date: November 6, 2017
Agreement Date: April 18,2017

Name of PROJECT: Fawn Meadow Lane and Ivywood Court Waterline
Replacement

CONTRACTOR: Fabrizi Trucking and Paving, Co.

The following changes are hereby made to the CONTRACTOR DOCUMENTS:
Justification: Project close out to actual quantities

Change to CONTRACT PRICE

Original CONTRACT PRICE: $678,576.02

Current CONTRACT PRICE adjusted by Previous CHANGE ORDER #1: §743,581.52
The CONTRACT PRICE due to this CHANGE ORDER will be increased by: $5,707.43
The new CONTRACT PRICE including this CHANGE ORDER will be: ~ $749,288.95
Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by
N/A calendar day(s).

The date for completion of all WORK will be (Date):

Requested by:

Fabrizi Trucking and Paving, Co.

Recommended by:

Ken Mikula, P. E., City Engineer

Accepted by:

Mayor Thomas P. Perciak

EX 1
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AN ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR
TO ISSUE AND APPROVE CHANGE ORDER NO. 1 FOR AN
INCREASE IN THE CONTRACT PRICE IN ACCORDANCE WITH
THE PROVISIONS OF THE CONTRACT BETWEEN THE CITY
OF STRONGSVILLE AND FABRIZI TRUCKING & PAVING
COMPANY, INC., IN CONNECTION WITH THE CHERRY
STONE DRAINAGE PROJECT, AND DECLARING AN
EMERGENCY.

WHEREAS, pursuant to Ordinance No. 2017-102, Council authorized the Mayor to enter
into a contract with Fabrizi Trucking & Paving Company, Inc. for the removal and replacement
of an existing culvert, and improvements to an existing retention basin in the City of
Strongsville, in connection with the Cherry Stone Drainage Project (the “Project”), in an amount
not to exceed $1,275,153.71; and

WHEREAS, the City’s Engineer has now recommended that it would be in the best
interests of the City to include changes in the work performed or to be performed on the Project
by Fabrizi Trucking & Paving Company, Inc., generally being additional work required and
requested by the City, and to reconcile plan quantities with actual quantities, all as more fully
set forth in Exhibit A attached hereto and incorporated herein as if fully rewritten, and to provide
additional payment for such changes in the work in the amount of $134,564.91, for a new total
Project cost of $1,409,718.62.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That the Mayor be and is hereby authorized and directed to issue and
approve Change Order No. 1 to the contract in the amount of $134,564.91, as recommended
by the City Engineer, and reflected in Exhibit A; and after the issuance and approval of said
Change Order No. 1 and completion of such work, to direct the Director of Finance to make
payment to Fabrizi Trucking & Paving Company, Inc. in the additional amount of $134,564.91,
thereby increasing the total Project cost to $1,409,718.62.

Section 2. That the funds necessary for this Ordinance have been appropriated and
shall be paid from the Drainage Levy Fund, and that the Director of Finance be and is hereby
authorized and directed to issue the City's warrants for payment accordingly, and in accordance
with the terms and conditions of the contract and change order.

Section 3. That it is found and determined that ali formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council; and that ali deliberations of this Council, and any of its committees, that resulted in
such formal action were in meetings open to the public in compliance with all legal
requirements.






CHANGE ORDER

Order No. #1
Date: November 6, 2017
Agreement Date: July 5, 2017

Name of PROJECT: Cherry Stone Drainage Project

CONTRACTOR: Fabrizi Tracking & Paving Co., Inc,

The following changes are hereby made to the CONTRACTOR DOCUMENTS:
Justification: Additional work requested by the City and reconciliation of quantities
Change to CONTRACT PRICE

Original CONTRACT PRICE: $1,275,153.71

Current CONTRACT PRICE adjusted by Previous CHANGE ORDER: N/A

The CONTRACT PRICE due to this CHANGE ORDER will be increased by: $134,564.91

The new CONTRACT PRICE including this CHANGE ORDER will be:  $1,409,718.62

Change to CONTRACT TIME:

The CONTRACT TIME will be (increased) (decreased) by
N/A calendar day(s).

The date for completion of all WORK will be (Date):

Requested by:

Fabrizi Trucking & Paving Co., Inc.

Recommended by:

Ken Mikula, P. E., City Engineer

Accepted by:
Mayor Thomas P, Perciak

EX A






CITY OF STRONGSVILLE, OHIO
ORDINANCE NO, 2017 — _ 182
By: Mayor Perciak and Mr. Daymut

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A LPA FEDERAL LOCAL-LET PROJECT AGREEMENT WITH
THE OHIO DEPARTMENT OF TRANSPORTATION TO
PROVIDE FUNDING IN CONNECTION WITH THE CUY-
STRONGSVILLE TLCI PROJECT AT PEARL ROAD AND
ROYALTON ROAD WIiTHIN THE TOWN CENTER DISTRICT IN
THE CITY OF STRONGSVILLE [ODOT PID NO. 106723],
AGREEMENT NO. 31394], AND DECLARING AN EMERGENCY.

WHEREAS, Section 5501.03(D) of the Ohio Revised Code provides that the Ohio
Department of Transportation (hereinafter referred to as "ODOT") may coordinate its activities
with other appropriate public authorities and enter into contracts with other public authorities to
administer the design, qualification of bidders, competitive bid letting, construction, inspection,
and acceptance of any projects administered by ODOT, provided the administration of such
projects is performed in accordance with ali applicable Federal and State laws and regulations
with oversight by ODOT; and

WHEREAS, the National Transportation Act has made available certain federal funding
for use by local public agencies; and

WHEREAS, the Federal Highway Administration (hereinafter referred to as “FHWA')
has designated ODOT as the agency in Ohio to administer FHWA's federal funding programs;
and

WHEREAS, by and through Ordinance No. 2016-226, this Council authorized the filing
of an application for Transportation for Livable Communities Initiative Implementation (TLCI)
grant funding assistance with the Northeast Ohio Areawide Coordinating Agency {NOACA) in
connection with City of Strongsville intersection improvements at Pearl Road and Royalton
Road and other areas within the Town Center District to improve pedestrian and bicycle safety,
which will include improvements to, among other things, pedestrian signalization; and

WHEREAS, the Strongsville TLCI Project, identified as Project No. CUY-Strongsville
TLCI, PID 106723, is a transportation activity eligible to receive federal funding; and

WHEREAS, the City of Strongsville has received funding approval for the Project from
the applicable program manager having responsibility for monitoring such projects using the
federal funds involved; and

WHEREAS, it is the mutual desire of both ODOT and the City to have the City serve as
the responsible lead agency for the administration of the Project and to properly document such
arrangement.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO:
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Section 1. That the Mayor be and is hereby authorized and directed to enter into a LPA
Federal Local-LET Project Agreement with the Ohio Department of Transportation for funding
of up to a maximum of $141,000.00 of the total approximate project cost of $354,000.00 for the
Strongsvilie TLCI Project at Pearl Road and Royalton Road and other areas within the Town
Center District in the City of Strongsville, a copy of which Agreement being No. 31394, [PID
106723] is attached hereto as Exhibit A and in all respects is hereby approved.

Section 2. That the Mayor, City Engineer, Director of Finance and/or other appropriate
officials of the City and their designees be and are hereby authorized to do ail things necessary
to perform the terms and conditions of the Agreement in accordance with their respective
responsibilities thereunder.

Section 3. That the funds necessary to pay the City’s share for the purposes of the
Project shall be appropriated and paid from the General Capital Improvement Fund; Royaiton
Road TIF; Peari Road TIF #2; Pearl Road TIF #3; and that the Director of Finance be and is
hereby authorized and directed to issue his warrants for payment in accordance with the terms
of the Project Agreement.

Section 4. That the Clerk of Council be and is hereby authorized and directed to
forward a certified copy of this Ordinance to the Ohio Director of Transportation.

Section 5. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council; and that all deliberations of this Council, and any of its committees, that resuited in
such formal action were in meetings open to the public in compliance with all legal
requirements.

Section 6. That this Ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety, and general
welfare of the inhabitants of the City, and for the further reason that execution and return of the
Agreement is immediately necessary in order for the Project to commence in a timely manner,
to implement the proposed intersection improvements, to promote highway safety and flow of
traffic within the City, promote economic development, and conserve public funds. Therefore,
provided this Ordinance receives the affirmative vote of two-thirds of all members elected to
Council, it shall take effect and be in force immediately upon its passage and approval by the
Mayor; otherwise from and after the earliest period allowed by law.

Approved:
President of Council Mayor

Date Passed: Date Approved:







CUY-STRONGSVILLE TLCI
PID 106723
AGR. No. 31394

Rev. 1/18/2017 DUNS No. 081766164

CFDA 20.205

LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and between the State of Ohio, Depariment of Transportation,

hereinafter referred to as ODOT, 1980 West Broad Street, Columbus, Ohio 43223 and City of
Strongsville, hereinafter referred to as the LPA, 16099 Foltz Parkway, Strongsville, Chio
44149,

1.

1.1

1.2

1.3

1.4

21

22

PURPOSE

The National Transportation Act has made available certain Federal funding for use by local public
agencies. The Federal Highway Administration (hereinafter referred to as FHWA) designated
ODOT as the agency in Ohio to administer FHWA's Federal funding programs.

Section 5501.03 (D) of the Ohio Revised Code (hereinafter referred to as ORC) provides that
ODOT may coordinate its activities and enter into contracts with other appropriate public authorities
to administer the design, qualification of bidders, competitive bid letting, construction, inspection,
and acceptance of any projects administered by ODOT, provided the administration of such
projects is performed in accordance with all applicable Federal and State laws and regulations with
oversight by ODOT.

The CUY-Strongsvilie TLCI — (PID 106723) (hereinafter referred to as the PROJECT) is
a transportation activity eligible to receive Federal funding, and which is further defined in the
PROJECT scope.

The purpose of this Agreement is to set forth requirements associated with the Federal funds
available for the PROJECT and to establish the responsibilities for the local administration of the
PROJECT.

LEGAL REFERENCES

This Agreement is authorized and/or governed by the following statutes andfor policies, which are
incorporated, by reference, in their entirety:

a. Section 5501.03(D) of the ORC;

b. ODOT Locally Administered Transportation Projects, Manual of Procedures;

C. National Transportation Act, Title 23, U.S.C.; 23 CFR 635.105;

d. State of Ohio Department of Transportation Construction and Material Specifications
Manual (applicable to dates of PROJECT);

e 2 CFR Part 200; and

f Federal Funding Accountability and Transparency Act (FFATA)

The LPA shall comply with all applicable Federal and State iaws, regulations, executive orders, and
applicable ODOT manuals and guidelines. This obligation is in addition to compliance with any
law, regulation, or executive order specifically referenced in this Agreement.

£
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FUNDING

The total cost for the PROJECT is estimated to be $354,000 as set forth in Attachment 1. ODOT

shall provide to the LPA 80 percent of the eligible costs, up to a maximum of $141,000 in
Federal NOACA (4TA7) funds for eligible costs associated with the actual construction of the
transportation project improvements. This maximum ameunt reflects the funding limit for the
PROJECT as set by the applicable Program Manager.

The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including ali 100 percent Locally-funded work, cost overruns and contractor claims,

PROJECT DEVELOPMENT AND DESIGN

The LPA and ODOT agree that the LPA is qualified to administer this PROJECT and is in full
compliance with all LPA participation requirements.

The LPA and QDOT agree that the LPA has received funding approval for the PROJECT from the
applicable ODOT Program Manager having responsibility for monitoring such projects using the
Federal funds involved.

The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The LPA shall {option one: follow its own formally written set of local design
standards or option two: make use of ODOT's Location and Design Manual (L&D}, or the
appropriate AASHTO publication). Even though the LPA may use its own standards, ODOT may
require the LPA to use a design based on the L&D Manual for projects that contain a high crash
rate or areas of crash concentrations. Where the LPA has adopted ODOT standards for the
PROJECT, the LPA shall be responsible for ensuring that any ODOT standards used for the
PROJECT are current and/or updated. The LPA shall be responsibie for periodically contacting the
ODOT District LPA Coordinator or through the following Internet website for any changes or
updates: www.dot. state.oh.us/drrc/Pages/default.aspx

The LPA shall either designate an LPA employee, who is a registered professional engineer, to act
as the PROJECT Design Engineer and serve as the LPA’s principal representative for attending to
PROJECT responsibilities, or engage the services of a pre-qualified ODOT consultant, who has
been chosen using a Qualification-Based Selection (QBS) process, as required pursuant to ORC
sections 153.65 through 153.71. The pre-qualified list is available on the ODOT website at:
www.dot.state.ch. us/DIVISIONS/Engineering/CONSULTANT

If Federal funds are used for a phase of project development and the LPA executes an agreement
with a consuitant prior to the receipt of the “Authorization” notification from ODOT, ODOT may
terminate this Agreement and cease all Federal funding commitments.

ODOT reserves the right to move this PROJECT into a future sale year if the LPA does not adhere
to the established PRQJECT schedule, regardless of any funding commitments.

ENVIRONMENTAL RESPONSIBILITIES

In the administration of this PROJECT, the LPA shall be responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supperting
materials needed for addressing applicable environmental assessment, for clearance
responsibilities for the PROJECT pursuant to the Naticnal Environmental Policy Act and related
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regulations, including the requirements of the National Historic Preservation Act; and for securing
all necessary permits.

If the LPA does not have the qualified staff to perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Pre-qualified Consultant through a QBS process. The
pre-qualified list is available on the ODOT web page at www.dot state.oh.us/CONTRACT. If the
LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the consuitant’s
activities and ensuring that the consultant is following all Federal and State laws, regulations,
policies, and guidelines.

ODOT shall be responsible for the review of all environmental documents and reports, and shail
complete all needed coordination activities with State and Federal regulatory agencies toward
securing environmental clearance.

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PRQJECT's environmental clearance and/or permit requirements during the censtruction of the
project.

The LPA shall require its consuitant, selected to prepare a final environmental document pursuant
to the requirements of the National Environmental Policy Act, to execute a copy of a disclosure
statement specifying that the consultant has no financial or other interest in the outcome of the
PRQ.ECT.

The LPA shall provide a letter indicating the proposed Best Management Practices (BMPs) to be
utilized for post construction storm water management in accordance with the Ohio EPA National
Pollutant Discharge Elimination System (NPDES) Construction General Permit. If no BMPs are
proposed, a letter stating concurrence is required from the Ohio EPA.

RIGHT OF WAY/ UTILITIES/ RAILROAD COORDINATION

All right-of-way acquisition activities shall be performed by the LPA in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970 (Public Law 91-646) as amended
by 49 CFR Part 24 (hereinafter referred to as Uniform Act), any related Federal regulations issued
by the FHWA, and State rules, policies and guidelines issued by ODOT.

If existing and newly-acquired right of way is required for this PROJECT, the LPA shall certify that
the all right of way has been acquired in conformity with Federal and State laws, regulations,
policies, and guidelines. Per ODOT’s Office of Real Estate, any LPA staff who perform real estate
functions shall be prequalified. If the LPA does not have the qualified staff to perform any or all of
the respective right of way functions, the LPA shall hire an ODOT Pre-qualified Consultant through
a QBS process. The LPA shall not hire the same consultant to perform both the appraisal and
appraisal review functions. Appraisal review shall be perfermed by an independent staff or fee
reviewer and shall be hired directly by the LPA. Likewise, a consultant hired to perform right of way
acquisition work is not permitted to perform both the relocation and relccation review functions.
Relocation review shall be performed by an independent staff or fee reviewer.

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant's activities and ensuring that the consultant is following all Federal and State laws,
regulations, policies, and guidelines.

All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any related Federal regulations issued by the FHWA,
and State rules, policies and guidelines issued by ODOT. The LPA shali not hire a consultant to
perform both the relocation and relocation review functions nor shall the LPA hire a sub-consultant
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for relocation and another sub-consultant for relocation review. Relocation review shall be
performed by an independent staff person or independent fee reviewer and shall be hired directly
by the LPA.

The LPA shall provide the ODOT District Office with its certification that all right of way property
rights necessary for the PROJECT are under the LPA’s control, that all right of way has been
cleared of encroachments, and that utility facilities have been appropriately relocated or accounted
for so as not to interfere with PROJECT construction activities. ODOT shall make use of the LPA's
Right of Way Certification, as weli as evaluate the LPA's and/or consultant’'s performance of the
PROJECT real estate activities under Titles il and il of the Uniform Act, and, as appropriate, certify
compliance to the FHWA. The LPA shall be hable to repay to ODOT all of the Federal funds
disbursed to it under this Agreement if the certification of the LPA is found to be in error or otherwise
invalid.

In the administration of this PROJECT, the LPA agrees to follow all procedures described in the
ODOT Utilities Manual and 23 CFR Part 645. When applicable, the LPA shall enter into a utility
relocation agreement with each utility prior to the letting of construction. No reimbursable
construction costs shall be incurred by the LPA prior to the receipt of the "Authorization to Advertise”
notification from ODOT. If such costs are incurred, ODOT may terminate this Agreement and cease
all Federal funding commitments.

The LPA shall submit all subsequent modifications to the design of the PROJECT and/or any
disposal of property rights acquired as part of the PROJECT to ODOT and FHWA for approval.

The LPA shall be responsible for any necessary railroad coordination and agreements. The LPA
shall comply with the provisions of Title 23 of the Code of Federal Regulations and applicable
chapters of the ORC regarding all activities relating to Railroad-Highway projects.

Consistent with sections 10.1 and 10.4 of this agreement, the LPA shall assure that, if any property
acquired for this project is subsequently sold for less than fair market value, all Title VI requirements
are included in the instrument which transfers the property. Consistent with sections 10.1 and 10.4
of this agreement, the LPA shall assure that if the LPA grants a permit or license for the property
acquired for this project that the license or permit require the licensee or permit holder to adhere to
all Title VI requirements.

ADVERTISING, SALE AND AWARD

The LPA shall not advertise for bids prior to the receipt of the "Authorization to Advertise”
notification from ODOT. Should advertising or work commence prior to the receipt of the
“Authorization to Advertise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments.

Any use of sole source or proprietary bid items must be approved by the applicable ODOT district.
All sole source or proprietary bid items should be brought to the attention of the LPA Coordinator
as soon as possible so as not to cause a delay in the plan package submission process. Bid items
for traffic signal and highway lighting projects must be in conformance with ODOT's Traffic
Engineering Manual.

Once the LPA receives Federal authorization to advertise, the LPA may begin advertising activities.
Whenever local advertisement requirements differ from Federal advertisement requirements, the
Federal requirements shall prevail. The pericd between the first legal advertising date and the bid
opening date shall be a minimum of twenty-one (21) calendar days. The LPA shall submit to ODOT
any addendum to be issued during the advertisement period that changes estimates or materials.
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ODOT shall review and approve such addendum for project eligibility. All addenda shall be
distributed to all potential bidders prior to opening bids and seiling the contracts.

The LPA must incorporate ODOT's LPA Bid Template in its bid documents. The template includes
Form FHWA-1273, Required Contract Provisions, a set of contract provisions and proposal notices
that are required by regulations promulgated by the FHWA and other Federal agencies, which must
be included in all contracts as well as appropriate subcontracts and purchase orders.

The LPA shall require the contractor to be enrolled in, and maintain good standing in, the Ohio
Bureau of Workers' Compensation Drug-Free Safety Program (DFSP), or a similar program
approved by the Bureau of Workers’ Compensation, and the LPA must require the same of any of
its subcontractors.

Only pre-qualified contractors are eligible to submit bids for this PROJECT. Pre-qualification status
must be in effect/current at the time of award. For work types that ODOT does not pre-qualify, the
LPA must still select a qualified contractor. Subcontractors are not subject to the pre-qualification
requirement. In accordance with FHWA Form 1273 Section VIl and 23 CFR 635.118, the “prime”
contractor must perform no tess than 30 percent of the total original contract price. The 30-percent
prime requirement does not apply to design-build contracts.

In accordance with ORC Section 153.54, et. seq., the LPA shall require that the selected contractor
provide a performance and payment bond in an amount equal to at least 100 percent of its contract
price as security for the faithful performance of its contract. ODOT shall be named an obligee on
any bond. If the LPA has 100 percent locally-funded work product within this agreement, the LPA
must allocate the correct percent of the performance and payment bond cost to the 100 percent
locally-funded work product.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is not
subject to a finding for recovery under ORC Section 9.24, that the contractor has taken the
appropriate remedial steps required under ORC Section 9.24, or that the contractor otherwise
gualifies under the exceptions to this section. Findings for recovery can be viewed on the Auditor
of State’s website at hitps://ohicauditor.gov/findings.htmt . If the LPA fails to so verify, ODOT may
immediately terminate this Agreement and release all Federal funding commitments.

Before awarding a contract to the selected contractor, the LPA shall verify that the contractor is an
active registrant on the Federal System for Award Management (SAM). Pursuant to 48 CFR 9.404,
contractors that have an active exclusion on SAM are excluded from receiving Federal contracts,
certain subcontracts, and certain Federal financial and nonfinancial assistance and benefits. If the
LPA fails to so verify, ODOT may immediately terminate this Agreement and release all federal
funding commitments.

The LPA is prohibited from imposing any geographical hiring preference on any bidder in the LPA’s
bid documents or on any successful contractor in the LPA’s award or contract for the construction
of the PROJECT.

After analyzing alf bids for completeness, accuracy, and responsiveness, per ORC 153.12, the LPA
shall approve the award of the contract in accordance with laws and poiicies goveming the LPA
within 80 days after bid opening. Within 45 days of that approval, the LPA shall submit to ODOT
notification of the project award by submitting a bid tabulation, a copy of the ordinance or resolution,
and direct payment information as required in Attachment 2 of this agreement, if applicable.




8.1

8.2

83

8.4

85

8.6

6
CONSTRUCTION CONTRACT ADMINISTRATION

The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
bear the responsibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections and material specifications. If a consuitant is used for engineering and/or
inspection activities, the LPA must use a QBS process as required pursuant to ORC sections
153.65 through 153.71. Any construction contract administration or engineering costs incurred by
the LPA or their consultant prior to the construction contract award date will not be eligible for
reimbursement under this agreement.

The LPA must maintain a project daily diary that is up-to-date and contains the following
information: all work performed, list of equipment utifized, project personnel and hours worked,
pay quantities, daily weather conditions, special notes and instructions to the contractor, and any
unusual events occurring on or adjacent to the project. Additionally, the LPA is responsible for
documenting measurements, calculations, material quality, quantity, and basis for payment;
change orders, claims, testing and results, traffic, inspections, plan changes, prevailing wage,
EEO and DBE, if applicable. The LPA is responsible for ensuring all materials incorporated into
the project comply with ODOT's Construction and Material Specifications and meet the
requirements of Appendix J in the LATP Manual of Procedures.

The LPA shall certify both the quantity and quality of material used, the quality of the work
performed, and the amount of construction engineering cost, when applicable, incurred by the LPA
for the eligible work on the PROJECT, as well as at the completion of construction. The LPA shall
certify that the construction is in accordance with the approved plans, surveys, profiles, cross
sections and material specifications or approved amendments thereto.

The Federal-aid Highway Program operates on a reimbursement basis, which requires that costs
actually be incurred and paid before a request is made for reimbursement. The LPA shall review
and/or approve all invoices prior to payment and prior to requesting reimbursement from ODOT for
work performed on the PROJECT. If the LPA is requests reimbursement, it must provide
documentation of payment for the PROJECT costs requested. The LPA shall ensure the accuracy
of any invoice in both amount and in relation to the progress made on the PROJECT. The LPA
must submit to ODOT a written request for either current payment or reimbursement of the
Federal/State share of the expenses involved, attaching copies of all source documentation
associated with pending invoices or paid costs. To assure prompt payment, the measurement of
quantities and the recording for payment should be performed on a daily basis as the items of work
are completed and accepted.

ODOT shall pay, or reimburse, the LPA or, at the request of the LPA and with concurrence of
ODOT, pay directly to the LPA's construction contractor ("Contractor”), the eligible items of expense
in accordance with the cost-sharing provisions of this Agreement. If the LPA requests to have the
Contractor paid directly, Attachment 2 to this Agreement shalt be completed and submitted with the
project bid tabulations, and the Contractor shall be required to establish Electronic Funds Transfer
with the State of Ohio. ODOT shall pay the Contractor or reimburse the LPA within thirty (30) days
of receipt of the approved Contractor’s invoice from the LPA. When the LPA is requesting a direct
payment to its Contractor, the LPA must provide documentation that the LPA has paid its share of
the PROJECT costs.

The LPA shall notify ODOT of the filing of any mechanic's liens against the LPA’s Contractor within
three (3) business days of receipt of notice of fien. Failure to so notify ODOT or failure to process
a mechanic’s lien in accordance with the provisions of Chapter 1311 of the ORC may result in the
termination of this Agreement. Upon the receipt of notice of a mechanic’s lien, ODOT reserves the
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right to (1} withhold an amount of money equal to the amount of the lien that may be due and owing
to either the LPA or the Contractor; (2) terminate direct payment to the affected Contractor; or (3)
take both actions, until such time as the lien is resolved.

Payment or reimbursement to the LPA shall be submitted to:

Thomas P. Perciak, Mayor
City of Strongsville

16099 Foltz Parkway
Strongsville, OH 44149

If, for any reason, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek ODOT’s written approval. Failure to timely notify ODOT of any contemplated
suspension or termination, or failure to obtain written approval from ODOT prior to suspension or
termination, may result in ODOT terminating this Agreement and ceasing all Federal funding
commitments.

if ODOT approves any suspension or termination of the contract, ODOT reserves the right to
amend its funding commitment in paragraph 3.1 and, if necessary, unilaterally modify any other
term of this Agreement in order to preserve its Federal mandate. Upon request, the LPA agrees to
assign all rights, title, and interests in its contract with the Contractor to ODOT to allow ODOCT to
direct additional or corrective work, recover damages due to errors or omissions, and to exercise
all other contractual rights and remedies afforded by law or equity.

Any LPA right, claim, interest, and/or right of action, whether contingent or vested, arising out of,
or related to any contract entered into by the LPA for the work to be performed by the Contractor
on this PROJECT (the Claim), may be subrogated to ODOT, and ODOT shall have all of the LPA’s
rights infto the Claim and against any other person(s) or entity(ies) against which such subrogation
rights may be enforced. The LPA shall immediately notify ODOT in writing of any Claim. The LPA
further authorizes ODOT to sue, compromise, or settle any such Claim. ltis the intent of the parties
that ODOT be fully substituted for the LPA and subrogated to all of the LPA’s rights to recover
under such Claim(s). The LPA agrees to cooperate with reasonable requests from ODOT for
assistance in pursuing any action on the subrogated Ctaim including requests for information and/or
documents and/or to testify.

After completion of the PROJECT, and in accordance with Title 23 United States Code 116 and
applicable provisions of the ORC, the LPA shall maintain the PROJECT to design standards and
provide adequate maintenance activities for the PROJECT, unless otherwise agreed to by ODOT.
The PROJECT must remain under public ownership and authority for 20 years unless otherwise
agreed to by ODOT. If the PROJECT is not being adequately maintained, ODOT shall notify the
LPA of any deficiencies, and if the maintenance deficiencies are not corrected within a reasonable
amount of time, ODOT may determine that the LPA is no longer eligible for future participation in
any Federally-funded programs.

The LPA must provide the final invoices, and final report (Appendix P located in the Construction
Chapter of the LPA Manuai) along with all necessary closeout documentation within 6 months of
the physical completion date of the project. All costs must be submitted within 6 months of the
established completion date. Failure to submit final invoices along with the necessary closeout
documentation within the 6 month period may result in closeout of the project and loss of eligibility
of any remaining Federal and or State funds.
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CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to the determination by ODOT that sufficient funds have been
appropriated by the Ohio General Assembly to the State for the purpose of this Agreement and to
the certification of funds by the Office of Budget and Management, as required by ORC section
126.07. If ODOT determines that sufficient funds have not been appropriated for the purpose of
this Agreement or if the Office of Budget and Management fails to certify the availability of funds,
this Agreement or any renewal thereof will terminate on the date funding expires.

Unless otherwise directed by ODOT, if for any reason the PROJECT is not completed in its entirety
or to a degree acceptable to ODOT and FHWA, the LPA shall repay to ODOT an amount equal to
the total funds ODOT disbursed on behalif of the PROJECT. In turn, ODOT shall reimburse FHWA
an amount equai to the total sum of Federal doliars it has received for the PROJECT. If the LPA
has not repaid ODOT in full an amount equal to the total funds ODOT disbursed on behalf of the
project, any funds recovered from the performance and payment bond as required under section
7.7 shall be used to offset the Federal dollars reimbursed to FHWA.

NONDISCRIMINATION

In carrying out this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex, national origin, ancestry, age, disability as
that term is defined in the American with Disabilities Act, military status (past, present, or future),
or genetic information. The LPA shali ensure that applicants are hired and that employees are
treated during employment without regard to their race, religion, color, sex, national origin, ancestry,
age, disability, military status, or genetic information. Such action shall include, but not be {imited
to the following: employment, upgrading, demotion, or transfer, recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

The LPA agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause, and in all
solicitations or advertisements for employees placed by it, state that all qualified applicants shall
receive consideration for employment without regard to race, religion, color, sex, national origin,
ancestry, age, disability, military status, or genetic information. The LPA shall incorporate this
nondiscrimination requirement within all of its contracts for any of the work on the PROJECT (other
than subcontracts for standard commercial supplies or raw materials) and shall require alt of its
contractors to incorporate such requirements in all subcontracts for any part of such PROJECT
work.

The LPA shall ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part
26, will have an equal opportunity to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds provided in conjunction with this Agreement. To
meet this requirement, subcontractors who claim to be DBEs must be certified by ODOT. The LPA
shall require that all contracts and other agreements it enters into for the performance of the
PROJECT contain the following specific language:

Disadvantaged Business Enterprise (DBE) Requirement. DBE participation goals
(subcontracts, materials, supplies) have been set on this project for those certified as DBEs
pursuant to Title 23, U.S.C. section 140(c) and 49 CFR, Part 26, and where applicable
qualified to bid with QDOT under Chapter 5525 of the ORC.

ODOT shall supply the percentage goal to the LPA upon review of the Engineer’s Estimate. Prior
to executing the contract with the contractor, and in order for ODOT to encumber the Federal/State
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funds, the contractor must demonstrate compliance with the DBE Utilization Plan and Good Faith
Efforts requirements.

GOOD FAITH EFFORTS (GFEs)

In the event that the DBE contract goal established by ODOT is not met on a project, the Contractor shall
demonstrate that it made adequate good faith efforts to meet the goal, even though it did not succeed in
obtaining enough DBE participation to do so.

The Contractor shall demonstrate its GFEs by submitting information including but not limited to the
following to the LPA:

(1) Al written quotes received from certified DBE firms;

(2) All written (including email) communications between the Contractor and DBE firms;

(3) All written solicitations to DBE firms, even if unsuccessful;

(4) Copies of each non-DBE quote when a non-DBE was selected over a DBE for work on the

contract;
(5) Phone logs of communications with DBE firms.

The LPA will send the GFE documentation including their recommendation to ODOT at the following
address:

Office of Small & Disadvantaged Business Enterprise
The Ohio Department of Transportation

1980 West Broad Street, Mail Stop 3270

Columbus, Ohio 43223

ODOT shall utilize the guidance set forth in 49 CFR §26.53 Appendix A in determining whether the
Contactor has made adequate good faith efforts to meet the goal. ODOT will review the GFE
documentation and the LPA’s recommendation and issue a written determination on whether adequate
GFEs have been demonstrated by the Contractor.

The Contractor may request administrative reconsideration within two (2) days of being informed that it did
not perform a GFE. The Contractor must make this request in writing to the following official:

Ohio Department of Transportation
Division of Chief Legal Counsel

1980 West Broad Street, Mail Stop 1500
Columbus, Ohio 43223

The reconsideration official will not have played any role in the original determination that the Contractor
did not document sufficient good faith effort.

As part of this reconsideration, the Contractor will have the opportunity to provide written documentation or
an argument concerning the issue of whether it met the goal or made adequate good faith efforts to do so.
ODOT will send the Contractor a written decision on reconsideration explaining the basis for finding that
the Contractor did or did not meet the goal or make adequate good faith efforts. The result of the
reconsideration process is not administratively appealable.

;
i
;
i
|
|
|
|
.
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ODOT may issue sanctions if the Contractor fails to comply with the contract requirements and/or fails to
demonstrate the necessary good faith effort. ODOT may impose any of the following sanctions:

(a) letter of reprimand;
{b) contract termination; andfor
{c) other remedies available by law including administrative suspension.

Factors to be considered in issuing sanctions inciude, but are not limited to:

10.4

(a) the magnitude and the type of offense;

{b) the degree of the Consultant's culpability;

(c) any steps taken to rectify the situation;

{d) the Contractor's record of performance on other projects including, but not limited to:

(1) annual DBE participation over DBE goals;

{2) annual DBE participation on projects without goals;
(3) number of complaints ODOT has received from DBEs regarding the Contractor:
and,
{4) the number of times the Contractor has been previously sanctioned by ODOT; and,
(e) Whether the Contractor falsified, misrepresented, or withheld information.

During the performance of this contract, the LPA, for itself, its assignees and successors in
interest agrees as follows:

W) Compliance with Regulations: The LPA will comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the United States Department of
Transportation (hereinafter “U.S. DOT") Title 49, Code of Federal Regulations, Part 21, as they
may be amended from time to time, (hereinafter referred to as the "Regulations”), which are herein
incorporated by reference and made a part of this contract.

In addition, the LPA will comply with the provisions of the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Federal, State, and/or local
laws, rules and/or regulations (hereinafter referred to as "ADA/504").

(2) Nondiscrimination: The LPA, with regard to the work performed by it during the contract,
will not discriminate on the grounds of race, color, national origin, sex, age, or disability, in the
selection and retention of contractors or subcontractors, including procurements of materials and
leases of equipment. The LPA will not participate either directly or indirectly in the discrimination
prohibited by section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix B of the Regulations, as well as the ADA/504 regulations.
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(3) Solicitations far Contractors or Subcontractors, including Procurement of Materials
and Equipment: In all solicitations either by competitive bidding or negotiation made by the LPA
for work to be performed under a contract or subcontract, including procurements of materials or
leases of equipment, each potential contractor, subcontractor, or supplier wili be notified by the
LPA of the LPA’s obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, national origin, sex, age, or disability.

(4) Information and Reports: The LPA will provide all information and reports required by
the Regulations or directives issued pursuant thereto, and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the STATE or
FHWA to be pertinent to ascertain compliance with such Regulations, orders and instructions.
Where any information required of the LPA is in the exclusive possession of another who fails or
refuses to furnish this information, the LPA will so certify to the STATE or FHWA, as appropriate,
and will set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the LPA's noncompliance with the
nondiscrimination provisions of this contract, the STATE will impose such contract sanctions as it
or FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the LPA under the contract until the LPA complies,

and/or
(b) canceilation, termination or suspension of the contract, in whole or in part.
(8) Incorporation of Provisions: The LPA will include the provisions of paragraphs (1)

through (5) above in every contract or subcontract, including procurements of materials and leases
of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The LPA
will take such action with respect to any contractor or subcontractor procurement as the STATE or
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the LPA becomes involved in, or is threatened with, litigation
with a contractor, subcontractor, or supplier as a resuit of such direction, the LPA may request the
STATE to enter into such litigation to protect the interests of the STATE, and, in addition, the LPA
may request the United States to enter into such litigation to protect the interests of the United
States.

DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

The LPA shall ensure that any designs, specifications, processes, devices or other inteliectual
properties specifically devised for the PROJECT by its consultants or contractors performing work
become the property of the LPA, and that when requested, such designs, specifications, processes,
devices or other intellectual properties shall become available to ODOT and FHWA with an
unrestricted right to reproduce, distribute, modify, maintain, and use. The LPA’s consultants and
contractors shall not seek or obtain copyrights, patents, or other forms of proprietary protection for
such designs, specifications, processes, devices or other intellectual properties, and in providing
them to the PROJECT, shall relinquish any such protections should they exist.

The LPA shall not allow its consultants or contractors to utilize within the development of the
PROJECT any copyrighted, patented or similarly protected design, specification, process, device
or other intellectual property unless the consultant or contractor has provided for such use by
suitable legal agreement with the owner of such copyright, patent or similar protection. A consultant
or contractor making use of such protected items for the PROJECT shail indemnify and save
harmless the LPA and any affected third party from any and all claims of infringement on such
protections, including any costs, expenses, and damages which it may be obliged to pay by reason
of infringement, at any time during the prosecution or after the completion of work on the PROJECT.

|
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In the case of patented pavements or wearing courses where royalties, licensing and proprietary
service charges, exacted or to be exacted by the patentees, are published and certified agreements
are filed with the LPA, guaranteeing to prospective bidders free unrestricted use of all such
proprietary rights and trademarked goods upon payment of such published charges, such patented
pavements or wearing courses may be specifically designated in the proposal and competition
secured upon the item exclusive of the patent or proprietary charges.

TERMINATION: DEFAULT AND BREACH OF CONTRACT

Neglect or failure of the LPA to comply with any of the terms, conditions, or provisions of this
Agreement, including misrepresentation of fact, may be an event of default, unless such failure or
neglect are the result of natural disasters, strikes, lockouts, acts of public enemies, insurrections,
riots, epidemics, civil disturbances, explosions, orders of any kind of governments of the United
States or State of Ohio or any of their departments or political subdivisions, or any other cause not
reasonably within the LPA’s control. If a default has occurred, ODOT may terminate this agreement
with thirty (30) days written notice, except that if ODOT determines that the default can be
remedied, then ODOT and the LPA shall proceed in accordance with sections 12.2 through 12.4 of
this Agreement.

If notified by ODOT in writing that it is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date of
such notification to remedy the default or, if the remedy will take in excess of thirty (30) days to
complete, the LPA shall have thirty (30) days to satisfactorily commence a remedy of the causes
preventing its compliance and curing the default situation. Expiration of the thirty (30) days and
failure by the LPA to remedy, or to satisfactorily commence the remedy of, the default whether
payment of funds has been fully or partially made, shall resuit in ODOT, at its discretion, declining
to make any further payments to the LPA, or in the termination of this Agreement by ODOT. If this
Agreement is terminated, the LPA may be liable to repay to ODOT all of the Federal funds
disbursed to it under this Agreement.

The LPA, upon receiving a notice of termination from ODOT for default, shall cease work on the
terminated activities covered under this Agreement. If so requested by ODOT, the LPA shall assign
to ODOT all its rights, title, and interest to any contracts it has with any consultants or contractors.
Otherwise, the LPA shall terminate all contracts and other agreements it has entered into relating
to such covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. At the request of ODOT, the LPA may be required to furnish a report
describing the status of PROJECT activities as of the date of its receipt of notice of termination,
including results accomplished and other matters as ODOT may require

No remedy herein conferred upon or reserved by ODOT is intended to be exclusive of any other
available remedy, but each and every such remedy shali be cumulative and shall be in addition to
every other remedy given under this Agreement or now or hereafter existing at law or in equity. No
delay or omission to exercise any right or option accruing to ODOT upon any default by the LPA
shall impair any such right or option or shall be construed to be a waiver thereof, but any such right
or option may be exercised from time to time and as often as may be deemed expedient by ODOT.

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

Nothing in this Agreement shall be construed as conferring any legal rights, privileges, or
immunities, or imposing any legal duties or obligations, on any person or persons other than the
parties named in this Agreement, whether such rights, privileges, immunities, duties, or obligations
be regarded as contractual, equitable, or beneficial in nature as to such other person or persons.
Nothing in this Agreement shall be construed as creating any legal relations between the Director
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and any person performing services or supplying any equipment, materials, goods, or supplies for
the PROJECT sufficient to impose upon the Director any of the obligations specified in section
126.30 of the ORC.

13.2  The LPA hereby agrees to accept responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
performance of the LPA’s obligations made or agreed to herein.

14. NOTICE

14.1  Notice under this Agreement shall be directed as follows:

If to the LPA: If to ODOT:

Thomas P. Perciak, Mayor Myron S. Pakush

City of Strongsville Deputy Director, District 12
16099 Foltz Parkway 5500 Transportation Boulevard
Strongsville, OH 44149 Garfield Heights, OH 44125

15, GENERAL PROVISIONS

15.1  Recovery of Direct Labor, Overhead, and/or Fringe Costs:

To be eligible to recover any costs associated with the LPA’s internal 1abor forces used on this
project, the LPA shail make an appropriate selection below:!

|:] 1. Direct Labor only {no indirect cost recovery for fringe benefit or overhead costs)

|:] 2. Direct Labor plus indirect costs determined using the Federal De Minimis Indirect Cost Rate?

|:] 3. Direct Labor plus Approved Fringe Benefit Costs (fringe benefits only)®

D 4. Direct Labor plus indirect costs determined using the approved applicable Cost Alfocation Plan rate?
|:] 5. No cost recovery of any LPA direct labor, fringe benefils, or overhead costs.

For any labor costs to be eligible for reimbursement with Federal and State funds, the LPA shall
meet all timekeeping requirements outlined in 2 CFR Part 200 and the ODOT LPA Cost Recovery
Guidance, including ODOT Questions and Answers® and related supplementary guidance, as

! Note: If a timely election is not made at the time of contract execution, the cost recovery method will default to Option 5: No
cost recovery of any LPA direct labor, [ringe benefits, or overhead costs.

2 The De Minimis Indirect Cost Rate is 10 percent of modified total direct costs (MTDC) per 2 CFR §200.414. Regardless of
whether the LPA prepares a CAP or uses the 10-percent de minimis rate, LPAs are required to maintain Federatly-compliant
time-tracking systems. Accordingly, LPAs are permitted to bill for labor costs and associated indirect costs only it such costs are
accumulated, tracked, and allocated in accordance with such systems. Before an LPA is eligible to elect the de minimis rate on
any project, the LPA’s time-tracking system and methods for tracking other project costs must be reviewed and approved by the
ODOT Office of External Audits. To obtain this approval, LPAs will be required to complete an Internal Control Questionnaire
(ICQ), and LPAs with compliant time-tracking systems will be granted approval {be prequalified) to apply the de minimis rate.

* Annually, the LPA shall submit an updated rate for review and approval by the ODOT Office of External Audits.
4 Annually, the LPA shall submit an updated rate for review and approval by the ODOT Office of External Audits.

3 Question and Answer guidance can be found at the following web address:
http:/fwww.dot.state.oh.us/Divisions/Planning/l.ocal Programs/Locallet%2 0Manual/l PA%620Questions%20and%20Answers%20

Re%202%20CFR%20200%20(latest)%20(2).pdl
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applicable. Additionally, if the LPA elects to recover fringe and/or indirect costs, the LPA shall follow
2 CFR Part 200 and the LATP Manual of Procedures.

152  Financial Reporting and Audit Requirements: The LPA shall comply with the financial reporting
and audit requirements of 2 CFR Part 200.

The LPA must submit performance reports at the interval required by the Federal awarding agency
and pass-through entity. Annual reports must be due 90 calendar days after the reporting period;
quarterly and semi-annual reports must be due 30 calendar days after the reporting period.
Alternatively, ODOT may require annual reports before the anniversary dates of multiple year
Federal awards.®

LPAs that expend $750,000 or more in the LPA’s fiscal year in Federal awards must have a Single i
Audit, or program-specific audit, conducted for that year in accordance with 2 CFR §200.501. |

Federal and State funds expended to or on behalf of a subrecipient must be recorded by the
subrecipient (LPA). The LPA is responsible for tracking these payments throughout the life of the
project in order to ensure an accurate Schedule of Expenditures of Federal Award (hereinafter
referred to as Schedule) is provided for 20.205 funding. The LPA must identify each ODOT PID
and/or Project and the corresponding expenditures on its Schedule separately. LPAS are
responsible for ensuring funds related to this PROJECT are reported when the activity related to
the Federal award occurs.” The LPA is required to report its own expenditures, in addition to any
expenditures made by ODOT for the project in the applicable Schedule when the expenditure was
made. When a Schedule is not accurately reported for the project, the LPA will be required to make
corrections to past, current, and possibly future Schedules and Audit Reports to ensure Federal
funds are accurately reported in the correct fiscal year matching the project expenditure. The LPA
is required to report all Federal funds received, or expended on its behalf, regardless to differences
in the LPA expenditure date and ODOT reimbursement date.

15.3  Record Retention. The LPA, when requested at reascnable times and in a reasonable manner,
shall make available to the agents, officers, and auditors of ODOT and the United States
government, its records and financial statements as necessary relating to the LPA’s obligations
under this Agreement. Alf such books, documents, and records shall be kept for a period of at least
three years after FHWA approves the LPA's final Federal voucher for reimbursement of PROJ ECT
expenses. In the event that an audit-related dispute should arise during this retention period, any
such books, documents, and records that are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and other agreements it enters into
for the performance of the PROJECT contain the following specific language:;

As the LPA, ODOT or the United States government may legitimately request from time to
time, the contractor agrees to make available for inspection and/or reproduction by the LPA,
ODOT or United States government, all records, books, and documents of every kind and
description that relate to this contract.

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and obligations
to maintain and/or retain its records under Chio public records laws.

15.4  Ohio Ethics Laws: LPA agrees that it they are currently in compliance and will continue to
adhere to the requirements of Chio Ethics law as provided by Section 102.03 and 102.04 of the
ORC.

6 See 2 CFR §200.328,
7 Per 2 CFR §200.502
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State Property Drug-Free Workplace Compliance: In accordance with applicable State and Federal
laws, rules, and policy, the LPA shall make a good faith effort to ensure that its employees and its
contractors will not purchase, transfer, use, or possess alcohol or a controlled substance while
working on State property.

Governing Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the State of Ohio. Any provision of this Agreement prohibited by the laws of Chio
shall be deemed void and of no effect. Any litigation arising out of or relating in any way to this
Agreement or the performance thereunder shall be brought only in the courts of Ohio, and the LPA
hereby irrevocably consents to such jurisdiction. To the extent that ODOT is a party to any litigation
arising out of or relating in any way to this Agreement or the performance thereunder, such an
action shall be brought only in a court of competent jurisdiction in Franklin County, Ohio.

Assignment. Neither this Agreement nor any rights, duties, or obligations described herein shall
be assigned by either party hereto without the prior express written consent of the other party.

Merger and Modification: This Agreement and its attachments constitute the entire Agreement
between the parties. All prior discussions and understandings between the parties are superseded
by this Agreement. Unless otherwise noted herein, this Agreement shall not be altered, modified,
or amended except by a written agreement signed by both parties hereto.

Severability. If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable.

Signatures: Any person executing this Agreement in a representative capacity hereby represents
that he/she has been duly authorized by hisfher principal to execute this Agreement on such
principal’s behalf.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the
day and year last writien below.

LPA:

By:

Title:

Date:

Strongsville, Ohio STATE OF OHIO
OHIO DEPARTMENT OF TRANSPORTATION
By:
Thomas P. Perciak, Mayor Jgrw Wray
Director
Date:
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COUNTY-ROUTE-SECTICN

Attachment 2 PID NUMBER

AGREEMENT NUMBER

DUNS NUMBER

DIRECT PAYMENT OF CONTRACTOR

At the direction of the LPA and upon approval of ODOT, payments for work performed under the terms of
the Agreement by the LPA’s contractor shall be paid directly to the contractor in the pro-rata share of
Federal/State participation. The invoice package shall be prepared by the LPA as previously defined in
this agreement, and shall indicate that the payment is to be made to the contractor. In addition, the
invoice must state the contractor's name, mailing address and OAKS Vendor ID. Separate invoices shall
be submitted for payments that are to be made to the contractor and those that are to be made to the
LPA,

When ODOT uses Federal funds to make payment to the contractor, ali such payments are considered to
be expenditures of Federal funds received and also expended by the LPA (subrecipient). Accordingly, the
LPA is responsible for tracking the receipts and payments and reporting the payments Federal (Receipts)
Expenditures on the Schedule of Expenditures of Federal Awards (SEFA). An LPA that fails to report
these funds accurately and timely may be required to restate the SEFA to comply with Federal reporting
requirements.

We {(INSERT NAME OF LPA) request that all payments for the Federal/State share of the
construction costs of this agreement performed by {CONTRACTOR'S NAME) be
paid directly to (CONTRACTOR'S NAME)

Contractor Name:
Oaks Vendor ID:
Mailing Address:

LPA signature

LPA Name:
QOaks Vendor iD:
Mailing Address:

Approved, ODOT signature




CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2017 — 183
By: Nr. DeMio

AN ORDINANCE APPROVING AND AUTHORIZING THE
MAYOR’S ENTERING INTO A CONTRACT WITH UNIVERSITY
HOSPITALS OF CLEVELAND IN CONNECTION WITH A
CUYAHOGA COUNTY OVI TASK FORCE GRANT AWARD
RECEIVED FROM THE OHIO DEPARTMENT OF PUBLIC
SAFETY FOR 2018, AND DECLARING AN EMERGENCY.

WHEREAS, the Federal Highway Safety Act of 1966 directed the National Highway
Traffic Safety Administration and Federal Highway Administration of the U.S. Department of
Transportation to jointly administer various highway safety activities, and

WHEREAS, federal funds are administered through the Ohio Department of Public
Safety (ODPS) to eligible entities for various targeted enforcement activity grant programs; and

WHEREAS, the City has been notified that University Hospitals of Cleveland has again
received a Cuyahoga County OVI Task Force grant from the Ohio Department of Public Safety;
and

WHEREAS, University Hospitals of Cleveland is desirous of once again engaging the
City of Strongsville to provide targeted enforcement activity for 2018 in connection with the
aforesaid OVI Task Force grant, in furtherance of the City’s participation in the “Click It or
Ticket” program.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA, AND STATE OF OHIO:

Section 1. That this Council hereby approves and authorizes the Mayor’s entering into
a Services Agreement with University Hospitals of Cleveland for 2018, a copy of which is
attached hereto as Exhibit A; and further authorizes and directs the Mayor and other appropriate
officers of the City to do all things necessary in furtherance thereof.

Section 2. That any funds required to meet the City’s obligation under this Agreement,
if any, have been appropriated in accordance with faw and shall be paid from the General Fund.

Section 3. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council; and that all deliberations of this Council, and any of its committees, that resulted in
such formal action were in meetings open to the public in compliance with all legal
requirements.

Section 4. That this Ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare of the
City, and for the further reason that it is immediately necessary to approve and authorize this
agreement in order to participate in the Cuyahoga County OVI Task Force grant program and to
conserve public funds. Therefore, provided this Ordinance receives the affirmative vote of two-






' CONTRACT
UNIVERSITY HOSPITALS OF CLEVELAND

SERVICES AGREEMENT

THIS AGREEMENT, entered into as of this 1st Day of October 2017, by and between: UNIVERSITY HOSPITALS OF

CLEVELAND, Cleveland, Ohio (hereinafter referred to as the 'UHC') and the city of Strongsville
and its Police Department (hereinafter referred to as the 'subgrantee?), WITNESSETLL:

WHEREAS, the UHC has received the Cuyahoga County OVI Task Force grant OVI-2018-University Hospitals Clev-00010
from the Ohio Department of Public Safety (ODPS) and is desirous of engaging the contract agency to provide targeted
enforcement activity in completion of the aforementioned grant. ‘

NOW, THERFORE, the parties hereto do mutually agres as follows:

L SERVICE RENDERED BY SUBGRANTEE

Targeted enforcement by sworn law enforcement officers done at approved problem sites in accordance with all applicable laws and
grant terms. Targeted enforcement will be conducted in support of the Cuyahoga County OVI Task Force project goals, which are to
decrease the incidence of OVI violations, decrease crashes where alcohol is a contributing factor, increase enforcement of OVI laws,
enforce Ohio’s oceupant protection laws at sobriety checkpomts and saturation patrols with a zero-tolerance policy for non-compliance
participate i state and national mobilizations, use the low manpower OV checkpoint model to conduct low-cost, highly-effective OV]
checkpoints throughout Cuyahoga County and decrease incidence in Cuyahoga County of the following;: fatal crashes, alcohol-related

fatal crashes, alcoholrelated motorcycle crashes. In addition:

a.) Law Enforcement Reports: In months that the subgrantee conducts grant-related activity, the subgrantee will report traffic
enforcement activity on the Cuyahoga County OVI Task Force Report Form and/or OVI Checkpomt Activity Form and
financial claim information on the Invoice Form. Monthly activity reports shall be submitted to the UHC by the 10th day ¢
the following month. Reports must be submitted electronically (no paper forms) via e-mail. Reporting must be submitted
electronically using the forms provided by the UHC via email or flash drive (subgrantee preference) to the subgrantee
representative(s). Justification for sites selected for enforcement activity should be documented and maintained as a part o

the subgrantee’s file for this Agreement.

b.) Training Certification: The subgrantee will assure that alk enforcement personnel to be involved in approved enforcement- -

related activity will be certified in the following types(s) of training, as appropriate:

» Speed-related Traffic Enforcement -- Proper Use of Speed Detection Equipment Training

+ Sobriety Checkpoints/Alcohol-related Traffic Enforcement ~SFST Training and Sobriety Checkpoint Training: training i
standard procedures and operations associated with staffing and staging Iow manpower OVI checkpoints and saturation

pairols.

¢.) Enforcement Hours Eligibility: Direct labor hours expended in traffic safety enforcement programs must be over and abow
the normal active pay status workweek as defined in the subgrantee’s work rules or confracts. Part-time permanent staff is
eligible for funding. Only one officer per patrol car will be funded as part of traffic enforcement grants.

d.) Safety Belt Policy: Subgrantee must have a policy statement requiring employees to wear safety belts. All personnel
working under this contract must wear safety belts. Subgrantee must agree to conduct zero-tolerance enforcement of

Ohio’s occupant restraint laws.

¢.) Enforcing Safety Belt Laws: Subgrantee will enforce all safety beit and child passenger safety (CPS) laws on all traffic
stops made under this grant.

f.) Pursuit Policy: Subgrantee must have a policy statement regarding the guidelines for making decisions with regard to

f)cJ
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vehicufar pursuit in accordance with NIITSA and IACP recommendations.

g.) Fatal Crash Data Review Committee: Subgrautee must provide crash reports in which there was a fatality to the UHC
within 30 days of a fatal crash. Subgrantee must agree to participate in the Fatal Crash Review Committee

to review fatal crash reports to determine patterns or trends that can aid in developing future iraffic safety countermeasures

h.) Required activity: All agencies receiving federal funding for overtime enforcement are required to participate in and repot
by the required deadlines on the “Click It or Ticket” (CIOT) mobilization and the Labor Day Alcohol mobilization.
Scheduled dates for the mobilizations are: CIOT -- May 21—June 3, 2018. Alcohol mobiiization --

August 17 - September 3, 2018. These dates are subject to change according to Federal requirements.

1I. COMPENSATION AND PAYMENT

Compensation shall be on the basis of direct costs based on actual activity completed, not to exceed $8,000.01

for all services performed under this Agreement, To be eligible for reimbursement, subgrantee will complete and submit an

invoice detailing name and rank of officer working the overtime activity, date, time and hours worked, overtime rate earned and
check/warrant/voucher number of overtime payment. Subgrantee will provide a detail of citations issued and arrests made during
overtime activity using a form provided by the UTIC. Reimbursement will only be made for actual costs incurred in support of the
project. Reimbursement will not be made for activity that is considered supplanting, including: (a.) replacing rontine and/or existing
expenditures with the use of Federal grant funds and/or (b.) using Federal grant funds for costs of activities that constitute general
expenses required {o carry out the overall responsibilities of the subgrantee. All payments under this Agreement shall be subject to
recovery by the ODPS or other Federal or state govermmnental agencies in the event not deemed not to comply with any applicable
requirernents.

This agreement is to be funded under the federal grant program that begins October 1, 2017, Funding of this Agreement is dependent
upon the availability of federal funds as appropriated and obligated by the US Department of Transportation and the Ohio Department
of Public Safety for FFY2018. Should any change in federal or State of Ohio funding adversely affect the UHC’s ability to implement
an approved agreement, the UHC reserves the right to revise or terminate any approved contract in writing without liability, For
additional information regarding the termination of an approved FFY2018 agreement, refer to section VIII of this Agreement.

The UHC reserves the right to limit agreement amounts at any time based on performance and/or available funding.

1118 DELIVERY OF SERVICES
The subgrantee will complete all work no later than September 30, 2018.

Performance reports will be required on a monthly as-worked basis. Performance reports shall include brief information on (1) detaile:
cost/billing information completed on the Invoice Form ; (2) Cuyahoga County OVI Task Force Report Form and/or the OVI
Checkpoint Activity Form.

The Subgrantee may not secure a patent or copyright in the United States or any other country for any product resulting from this
Agreement.

IV. SUBCONTRACTORS

The subgrantee shall not subcontract, in whole or in part, with any other firm, partnership, corporation, or entity to perform the service:
to be done on this project without prior approval from the UHC.

The Subgrantee warrants that it has not employed or retained any company or person other than a bona fide employee working solely
for the Subgrantee to solicit or secure this agreement and has not paid or has not agreed to pay any fee, commission, percentage,
brokerage fee, gift, or contingent fee in violation hereof.




V. MAINTENANCE OF RECORDS

Subgrantee shall maintain all records pertaining to this contract for a minimum of three (3) years and pursuant to the requirements of tk
Ohio Department of Public Safety. This Agreement provides the right of any authorized representative of the federal or state
government to audit and inspect any and/or all project-related records at all reasonable normal working hours during the contract perio

and for a period of three (3) years after the completion of this contract.

Subgrantee shall obtain and retain in force worker's compensation and proof of liability insurance for its employees and autos operated
by them for and during their employtment. Certification of Insurance will be provided to the UHC before the start of this contract.

VI, ASSURANCE, REGARDING PARENT CONTRACT

The provisions of this agreement include all of the conditioﬁs and assurances of the parent agreement

OVI1-2018-University Hospitals Clev-00010 dated October 1, 2017 between the Ohio Department of Publie Safety and the UHC and t]
additional subgrantee provisions which are attached hereto as an appendix, and compliance with all applicable faws, all of

which are incorporated as if fully set forth herein. :

VIL SANCTIONS FOR NON-COMPLIANCE

Should Subgrantee fail to fulfill any of its coniractual duties in a timely manner; the UHC shall notify subgrantee in writing as to such
deficiencies. Such notification shall be sent by certified mail, return receipt requested. Subgrantee shall have 30 days to resolve such

deficiencies, unless otherwise stated by UHC.

If a dispute over the terms of this Agreement arises, such dispute shall be resolved in the manner set out by the policies of the Ohio
Department of Public Safety.

VIII. TERMINATION

Either party may terminate FOR CAUSE with 30 days prior written notice. Subgrantee understands the nature of work to be conducte
under this Agreement and, in view of the time restrictions imposed by the Ohio Department of Public Safety; the work must be
completed in a timely manner. Therefore, Subgrantee agrees that if it is the terminating party, it shall provide all necessary informatior
at no additional cost, to the subsequent party fillfilling the duties set forth in this agreement.

Should this Agreement be terminated with cause by the UHC, said UHC will be financially obligated only for those services rendered
prior to the termination of this Agreement. In the event this Agreement is terminated due to Jack of governmental funding, UHC shall

have no liability of any kind to subgrantee.

XL DISCLAIMER

This agreement disclaims the Ohio Traffic Safety Office, Ohio Department of Public Safety, UHC, and University [ospitals Health
System, and their affiliates, officers, directors and employees (Collectively “UJHHS™) and the Federal government from liability of any
kind, including, but not limited to, Workers' Compensation, FICA, unemployment compensation, or any other obligation or payment o}

an employer/employee relationship between the Subgrantee and its employees.
This Apreement disclaims the Ohio Traffic Safety Office, the Ohio Department of Publie Safety, the Federal Government (e.g.,
National Highway Traffic Safety Administration, Federal Highway Administration), and UHHS from harm from suits, actions or claim

resulting from negligence, acts or omissions by the Subgrantee.

X ADDITIONAL TERMS




Subgrantee shall comply with all federal, state, county, township and local government statues, laws, regulations, ordinances
and resolutions.

During the term of this agreement, the Subgrantee for itself, its assignees, and successors in interest, agrees to comply with the
following regulations including any amendments thereto and all other applicable requirements as if fully set forth herein:

A, Nondiscrimination requirements in federally assisted programs of the U.S. Department of Transportation,
Title 49 Code of Federal Regulations.

B. Minority Business Enterprise and Women's Business Enterprise subcontracting requirements as set forth by
Title 49, Code of Federal Regulations.

C. Rehabilitation Act of 1973 and Title VII of 49 Code of Federal Regulations.

D. Equal Opportunity requirements set forth by Title 41 Code of Federal Regulations and Executlve Oider 11246,

E. Labor Relations requirements set forth in sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.8.C. 327-330) as supplemented by the Department of Labor Regulations (29 CFR, Part 5).

F. Energy Policy requirements contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163}.

All reports shall include the following statement:

“Funding provided in part or solely by-the: National Highway Traffic Safety Administration, Federal Highway Administration, Ohio
Department of Public Safety, and Ohio Traffic Safety Office.”

Studies and evaluations should also include the following disclaimer:

“The opinions, findings, and conclusions expressed in this publication are those of the author and not necessarily those of, the National
Highway Traffic Safety Administration, Federal Highway Administration, Ohio Department of Public Safety and the Oliio Traffic
Safety Office.”

Subgrantee represents and warrants, that its best knowledge and belief, no part of any consideration paid under the Agreement is a
prohibited payment for the recommending or arranging for the referral of business or the ordering of items or services; nor are the
payments infended to induce illegal referrals of business or other illegal conduct. Subgrantee represents and warrants that Subgrantee
and its agents shall comply at all times with all laws applicable to the conduct of the Study (including but not limited to all FDA, Stark,
Anti-Kickback and other laws and regulations) and are not and shafl not be debarred, excluded, suspended or otherwise determined to
be ineligible to participate in any federal or state healthcare program or Federal procurement or nonprocurement program (collectively
“Ineligible”). Subgrantee shall immediately notify UHC if Subgrantee becomes Ineligible, in which event UHC may immediately
terminate this Agreement. In the event any agent becomes Ineligible, Subgrantee agrees to immediately remove such party from

participation in any responsibilities related to this Agreement.

Signature ) S:gnat‘ﬂre

XL SIGNATURES

Daniel I. Simon, M.D. - Name: 774 -S 2 ,%;«»"(Z/A,{’

President Title: A R

UHCMC Organization: 7Y 4F STRIBNILE
Date: pate: /O~ A0/ 7







Performance reports will be required to be submitted by the contractor as frequently as required by the sub-grantce. Performanc
reports shall include brief information on (1) a comparison of actual accomplishments to the objectives established for the perioc
and can include a computation of the cost per unit of output (2) the reasons for slippage if established objectives were not met (3
pertinent mformation including analysis and explanation of cost overruns or high unit cost.

PROVISION 3 Patent Rights/Copyrights

Neither the Contractor nor any of the Contractor’s employees, agents, subcontractors or assigns shall make a disclosure for the
purpose of securing a patent or copyright in the United States or any other country for any product resulting from this agreement
unless such disclosures approved in writing by the sub-grantee prior to application for the patent/copyright. In the event that suc
patent/copyright is obtained, the Contractor shall provide the sub-grantee written authorization for the sub-grantee and any other
person, agency or instrumentality contributing financial support to the work covered by this agreement to make use of the subjec
of said patent/copyright disclosure without payment,

PROVISION 4  Audit Practices

The contractor agrees access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller General of the United
States, or any of their duly authorized representatives to any books, documents, papers, and records of the contractor which are
directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

PROVISION 5 Equé! Employment Opportunity (E.E.O.)

The sub-grantee and contractor must abide by all E.E.O. regulations, including but not limited to, Executive Order 11264 of
September 24, 1965 “Equal Employment Opportunity” as amended by Executive Order 11375 of October 13, 1967 and as
supplemented in Department of Labor regulations. (41 CFR Chapter 60) and Section 3(a)(2)(C) of the UMT Act of 1934, as
amended, which prohibits the use of exclusionary or discriminatory specifications.

PROVISION 6 Certification Regarding Lobbying

None of the funds under this program will be used for any activity specifically designed to urge or influence a Federal, State, or
local legislator to favor or oppose the adoption of any specific legislative proposal pending before any Federal, Sate, ot local
legislative body. Such activities include both direct and indirect (e.g. “grassroots™) lobbying activities, with one exception. This
does not preclude an official whose salary is supported with NHTSA funds from engagmg in direct communications with State o
local legislative officials, as long as this activity is documented in writing.

PROVISION 7 Labor Relations

The sub-grantee and contractor must comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.8.C. 327-330) as supplemented by Department of Labor regulations (29 CFR, Part 5).

PROVISION 8. Assurances Regarding the Parent Agreement

The provision of this agreement includes all of the terms and conditions and assurances of the parent agreement between the
ODPS and the sub-grantee and is attached hereto as an Appendix. (The sub-grantee shall attach the parent agreement.)

PROVISION 9 Record Retention




The sub-grantee and contractor shall retain all required records for three years after grantee or sub-grantees make final payments
and all other pending matters are closed.

PROVISION 10  Liability Disclaimer

The parties agree that the ODPS, OTSO, is not the employer of any personnel involved in said contract. The sub-grantee agrees
to pay any wages and related tax obhgat;ons resulting from employment of persornel in order to perform the terms of this
coniract.

PROVISION 11 Line of Credit

That the sub-grantee or contractor shall carry a credit line on the cover or first page of any report that reads substantially as
follows:

Funding provided in part or solely by the:
National Highway Traffic Safety Administration
Federal Highway Administration
Ohio Department of Public Safety
Ohio Traffic Safety Office

Studies, evaluations, etc., shall also inciude the following disclaimer.
“The opinions, findings, and conclusions expressed in this publication are those of the author and not necessariiy
those of, the National Highway Traffic Safety Administration, Federal Highway Administration, Ohio Department o:
Public Safety and the Ohio Traffic Safety Office.”
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CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2017 — __ 186
By: Mr. Carbone

AN ORDINANCE AUTHORIZING THE SALE AT PUBLIC
AUCTION OF CERTAIN OBSOLETE AND SURPLUS
VEHICLES NO LONGER NEEDED FOR ANY MUNICIPAL
PURPOSE, AND DECLARING AN EMERGENCY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF STRONGSVILLE,
COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That this Council finds that the Police Department of the City of
Strongsville has various obsolete and surplus vehicles, as described in Exhibit "A", copy
of which is attached hereto and incorporated herein by reference, which are unfit for
public use by reason of obsolescence or as surplus items, and are no longer needed for
any municipal purpose; and further finds that it will be in the best interests of the City
that such vehicles be sold at a public auction.

Section 2. That, pursuant to Article 1V, Section 3(e) of the City Charter, the
Mayor and Director of Finance be and are hereby authorized and directed to sell such
vehicles at public auction.

Section 3. That the Director of Finance and the Mayor are authorized to retain
the services of the Greater Cleveland Auto Auction to effectuate the sale of all such
vehicles for auction; and the Director of Finance and Mayor are further authorized and
directed to execute all documents and perform all acts required to complete the auction
and the sale of the auctioned vehicles.

Section 4. That any proceeds of sale shall be deposited into the Emergency
Vehicle Fund, and any funds required for the purposes of this Ordinance have been
appropriated and shall be paid from the Emergency Vehicle Fund.

Section 5. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of this Council; and that all deliberations of this Council, and any of its
committees, that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

Section 8. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety
and welfare of the City, and for the further reason that the immediate sale of such
obsolete and surplus vehicles is necessary in order to provide needed storage space for
the Police Department, and to conserve public funds. Therefore, provided this
Ordinance receives the affirmative vote of two-thirds of all members elected to Council,






Police Vehicles to G.C. A. A.

Car#t Year VIN
Ford SUV #3 2013 1IFM5K8ARXDGA80654
ford SUV #25 2013 1FM5KBARXDGA80655

EXHIBIT A
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By: Mayor Perciak and All Members of Council

AN ORDINANCE APPROVING AND AUTHORIZING THE
MAYOR AND DIRECTOR OF RECREATION & SENIOR
SERVICES TO ACCEPT ADDITIONAL FUNDING FROM THE
CUYAHOGA COUNTY DIVISION OF SENIOR AND ADULT
SERVICES THROUGH ITS COMMUNITY SOCIAL SERVICES
PROGRAM, IN CONNECTION WITH VARIOUS CITY SENIOR
PROGRAMS, FUNCTIONS, AND TRANSPORTATION FOR
THE YEAR 2017; AND DECLARING AN EMERGENCY.

WHEREAS, by and through Ordinance No. 2016-172, this Council authorized the Mayor
and Director of Recreation & Senior Services to submit a proposal to receive funding from the
Cuyahoga County Division of Senior and Adult Services in order to provide senior
developmental programs and transportation services for its senior members; and

WHEREAS, the City's proposal was accepted by the County’'s Community Social
Services Program, which provides reimbursements to the City for certain adult development
activities and transportation services now offered free to Strongsville Senior Center members,
for total funds not to exceed $100,000.00 for the year 2017; and

WHEREAS, this Council further authorized the Mayor to enter into a Community Social
Services Program Master Contract in connection with the acceptance of such funds; and

WHEREAS, the Cuyahoga County Division of Senior and Adult Services notified the City
that additional funds have become available for distribution to the City of Strongsville in the
amount of $15,000.00 to be used for further reimbursement of funds for adult development and
transportation services at the Strongsville Senior Center; and

WHEREAS, this Council is desirous of accepting such further funding from the
Cuyahoga County Division of Senior and Adult Services.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That this Council hereby approves and authorizes the Mayor and Director of
Recreation & Senior Services to accept additional funds in the amount of $15,000.00 from the
Cuyahoga County Division of Senior & Adult Services through its Community Social Services
Program for the year 2017, in order to continue to assist the City of Strongsville's senior adult
developmenta! programs, including transportation services, all as more fully set forth in the
aforementioned Community Social Services Program Master Contract, which is on file with the
City’s Director of Recreation & Senior Services.

Section 2. That the additional funds awarded shall be directed to the Multi-Purpose
Complex Fund, and any funds required to meet the City’s obligation under this Ordinance will
be paid from the Multi-Purpose Complex Fund.






CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2017 — _188
By: Mayor Perciak and Mr. Schonhut

AN ORDINANCE AUTHORIZING THE DIRECTOR OF FINANCE
TO MAKE PAYMENT TO THE SOUTHWEST REGIONAL
COMMUNICATIONS NETWORK COUNCIL OF GOVERNMENTS
FOR THE PURCHASE OF EQUIPMENT, SUPPLIES,
INSTALLATION, MAINTENANCE, REPAIRS AND OTHER
SERVICES FOR THE GENERAL RADIO NEEDS OF THE CITY
OF STRONGSVILLE DURING 2017, AND DECLARING AN
EMERGENCY.

WHEREAS, Council, by and through Ordinance No. 2002-133, authorized the Mayor to
enter into an agreement for the City of Strongsville to join a Southwest Regional
Communications Network Council of Governments (“Southwest COG”), in order to foster
cooperation between the Cities of Strongsville, Brook Park, North Royalton and Parma Heights,
as members of such Council of Governments, to establish, own, operate and administer a
regional communications network for public safety and public service purposes; and

WHEREAS, the Southwest COG negotiated with Motorola Solutions, Inc. for the
purchase of various equipment, supplies, installation, maintenance, repair and other services for
the general radio needs for each member of the Southwest COG; and

WHEREAS, thereafter, by and through Ordinance Nos. 2016-139 and 2016-205, Council
authorized the City’s Director of Finance to make payments to the Southwest COG for a service
contract with Motorola Solutions, Inc. during the year 2016; and

WHEREAS, based upon recommendation of the City’s Director of Communication &
Technology, this Council again wishes to take advantage of that opportunity for the purchase of
routine general radio and telecommunications needs and requirements of the City, including the
Regional Dispatch Center, during 2017.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That the Director of Finance be and is hereby authorized and directed to
pay to the Southwest COG, the total amount of $89,889.49 in accordance with the invoice
attached hereto as Exhibit A, in order to pay Strongsville’s proportionate share of the costs
involved in the purchase of the various equipment, supplies, instaliation, maintenance, repair
and other services for the general radio needs for the City of Strongsville during 2017.

Section 2. That the funds necessary for the purposes of this Ordinance have been
appropriated and shall be paid from the Fire Levy Fund; General Fund; Multi-Purpose Complex
Fund: and the Street Construction, Maintenance & Repair Fund.

Section 3. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council; and that all deliberations of this Council, and of any of its committees, that resulted
in such formal action were in meetings open to the public in compliance with all legal
requirements.
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CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2017—_189
BY: Mayor Perciak and All Members of Council

AN ORDINANCE REPEALING ORDINANCE NO. 2015-235, WHICH DECLARED
IMPROVEMENTS TO CERTAIN PARCELS OF REAL PROPERTY TO BE A PUBLIC PURPOSE,
DESCRIBED THE PUBLIC IMPROVEMENTS TO BE MADE TO DIRECTLY BENEFIT SUCH
PARCELS, REQUIRED THE OWNERS OF THE IMPROVEMENTS ON SUCH PARCELS TO MAKE
SERVICE PAYMENTS IN LIEU OF TAXES, ESTABLISHED A BREW KETTLE MUNICIPAL
PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT FUND FOR THE DEPOSIT OF SUCH
SERVICE PAYMENTS PURSUANT TO OHIO REVISED CODE SECTIONS 5709.40, 5709.42 AND
5709.43, AND DECLARING AN EMERGENCY.

WHEREAS, on December 21, 2015, the Council of the City of Strongsville, Ohio (the “Council™)
passed Ordinance No. 2015-235 (the “Brew Kettle TIF Ordinance”), which declared improvements to certain
parcels of real property to be a public purpose, described the public improvements to be made to directly benefit
such parcels, required the owners of the improvements on such parcels to make service payments i lieu of
taxes, established a Brew Kettle municipal public improvement tax increment equivalent fund for the deposit
of such service payments pursuant to Ohio Revised Code (“Revised Code”) Sections 5709.40, 5709.42 and
5709.43, and declared an emergency; and

WHEREAS, the Brew Kettle TIF Ordinance listed Permanent Parcel 395-10-003 in Exhibit A of
said Ordinance as a parcel in which improvements are exempted from taxation; and

WHEREAS, no construction of the commercial project nor the Public Improvements described
in Exhibit B to the Brew Kettle TIF Ordinance have commenced, and there is no future plan to commence
construction of the commetcial project nor such Public Improvements; and

WHEREAS, the City wishes to repeal the Brew Kettle TIF Ordinance and remove Permanent
Parcel 395-10-003 from the list of parcels on which improvements are exempted from taxation.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, CUYAHOGA COUNTY, STATE OF OHIO:

Section 1. That Ordinance No. 2015-235 previously establishing the Brew Kettle municipal public
improvement tax increment equivalent fund is hereby repealed in its entirety.

Section 2. That pursuant to Section 5709.40 of the Ohio Revised Code, the Clerk of Council is
hereby directed to detiver a copy of this Ordinance to the Director of the Development Services Agency of the
State of Ohio within fifteen (15) days after its passage.

Section 3. That this Council finds and determines that all formal actions of this Council concerning
and relating to the passage of this Ordinance were taken in an open meeting of this Council and that all
deliberations of this Council and of any committees that resulted in those formal actions were in meetings open
to the public in compliance with the law.

Section 4. That this Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health and safety of the City, and for the further reason that this
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By: Mayor Perciak and Alt Members of Council

AN ORDINANCE DECLARING IMPROVEMENTS TO CERTAIN PARCELS OF
REAL PROPERTY TO BE A PUBLIC PURPOSE, DESCRIBING THE PUBLIC IMPROVEMENTS TO
BE MADE TO DIRECTLY BENEFIT SUCH PARCELS, REQUIRING THE OWNERS OF THE
IMPROVEMENTS ON SUCH PARCELS TO MAKE SERVICE PAYMENTS IN LIEU OF TAXES,
ESTABLISHING A PEARL ROAD IV MUNICIPAL PUBLIC IMPROVEMENT TAX INCREMENT
EQUIVALENT FUND FOR THE DEPOSIT OF SUCH SERVICE PAYMENTS PURSUANT TO OHIO
REVISED CODE SECTIONS 5709.40, 5709.42 AND 5709.43, AND DECLARING AN EMERGENCY.

WHEREAS, Ohio Revised Code Sections 5709.40, 5709.42 and 5709.43 (the "Act")
provide that this Council may describe public improvements to be made which directly benefit certain
parcels, declare Improvements (as defined in Ohio Revised Code Section 5709.40) with respect to such
parcels of real property located in the City of Strongsville (the "City") to be a public purpose, thereby
authorizing the exemption of those Improvements from real property taxation for a period of time, and
provide for the making of service payments in lieu of taxes by the owner of such parcels, and establish a
municipal public improvement tax increment equivalent fund into which such service payments shall be
deposited; and

WHEREAS, to improve the flow of traffic in and around the parcels described in Exhibit
A hereto, as such parcels may be consolidated or split (collectively, the “Property™), this Council may cause
construction of the public improvements described in Exhibit B hereto (collectively, the "Public
Improvements"), that once made will directly benefit the Property and the City and its residents; and

WHEREAS, the City has determined that it is necessary and appropriate and in the best
interests of the City to provide for service payments in lieu of taxes with respect to the Property pursuant
o Section 5709.42 of the Ohio Revised Code (the "Service Payments") to pay costs of the Public
Improvements; and

WHEREAS, the Strongsville City School District and Polaris Joint Vocational School
District have been notified of this Ordinance consistent with Revised Code Section 5709.83.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA, STATE OF OHIO:

Section 1. The Public Improvements described in Exhibit B hereto, if made or caused to be
made by the City, are hereby designated as those Public Improvements that directly benefit, or that once
made will directly benefit, the Property, and are determined to be necessary for the public health, safety
and welfare.

Section 2, Pursuant to and in accordance with the provisions of Ohio Revised Code Section
5709.40, and, in particular, Section 5709.40(B), this Council hereby finds and determines that 10095 of the
increase in the assessed value of the Property that would first appear on the tax list and duplicate of real
property after the effective date of this Ordinance (which increase in assessed value is herein referred to as
the "Improvement” or "Improvements" as defined in said Section 5709.40) is a public purpose, and 100%
of said Improvement is hereby declared to be a public purpose for a period of 30 years and exempt from
taxation commencing with the tax year following the year in which this Ordinance is passed and ending on
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the earlicr of (1) the date the Improvements have been exempted from taxation for a period of 30 years or
(2) the date on which the City has collected into the Fund established in Section 4 hereof a total amount of
Service Payments available for and sufficient to pay the costs provided in Section 4 hereof, provided,
however, that Service Payments shall be paid to the Strongsville City School District and Polaris Joint
Vocational School District in the amount of the taxes that would have been payable to the Strongsville City
School District and Polaris Joint Vocational School District, as applicable, if the Improvements had not
been exempted from taxation.

Section 3. As provided in Section 5709.42 of the Revised Code, the owner or owners of the
Improvement are hereby required to and shall pay the Service Payments to the County Treasurer on or
before the final dates for payment of real property taxes, which Service Payments, together with any
associated rollback payments, shall be deposited in the PEARL ROAD IV Municipal Public Improvement
Tax Increment Equivalent Fund established in Section 4 hereof. In accordance with Ohio Revised Code
Section 5709.42, the County Treasurer shall distribute a portion of the Service Payments directly to the
Strongsville City School District and Polaris Joint Vocational School District in an amount equal to the
property tax payments the Strongsville City School District and Polaris Joint Vocational School District, as
applicable, would have received from the portion of the Improvements exempted from taxation, had such
Improvements not been exempted from taxation. This Council hereby authorizes the Mayor, Director of
Finance and Law Director, and other appropriate officers of the City, to provide such information and
certifications, and execute and deliver or accept delivery of such instruments, as are necessary or incidental
to collect those Service Payments, and to make such arrangements as are necessary and proper for payment
of the Service Payments.

Section 4. This Council hereby establishes pursuant to and in accordance with the provisions
of Section 5709.43 of the Ohio Revised Code, the PEARL ROAD IV Public Improvement Tax Increment
Equivalent Fund (the "Fund"), into which shall be deposited all of the Service Payments and any associated
rollback payments distributed to the City with respect to the Improvements on the Property by or on behalf
of the County Treasurer, as provided in Section 5709.42 of the Ohio Revised Code, and hereby agrees that
moneys in that fund shall be used for any or all of the following purposes:

i to pay any and all planning, engineering, acquisition, construction, installation,
financing costs, and any and all other direct and indirect costs of the Public Improvements, including those
costs set forth in Ohio Revised Code Section 133.15(B);

(ii) to pay the interest on and principal of bonds or notes, and premium, if any,
including refunding or additional bonds or notes or other obligations issued or loans entered into by the
City or other governmental entity to finance costs of the Public Improvements until such notes or bonds or
other obligations or loans are paid in full, and to pay any trustee, administrative and other costs related to
servicing the obligations and providing and replenishing a reserve fund and to pay any costs charged by the
issuer of the obligations; and

(iii)  to reimburse the City, or other governmental entity for any funds used to pay costs
of the Public Improvements, or to pay interest, principal, or premium, and related costs on any of the
aforesaid notes, bonds, loans or other obligations, prior to receipt of Service Payments.

The Fund shall remain in existence so long as the Service Payments are collected and used for the aforesaid
purposes, after which said Fund shall be dissolved in accordance with said Section 5709.43.






EXHIBIT A

THE PROPERTY

CITY OF STRONGSVILLE
Pearl Road 1V TIF Parcel Numbers
395-03-006
395-05-002
397-17-082

392-16-014



EXHIBIT B
DESCRIPTION OF THE PUBLIC IMPROVEMENTS

The Public Improvements consist of the widening of and other improvements to Pearl Road from
northern terminus to southern terminus, to Royalton Road from western terminus to eastern terminus, and
all intersection sections along such route, including improvements to, or construction or installation of,
intersections, signalization, public utilities, curbs, sidewalks, lighting, and storm water management
facilities, acquisition of real estate in connection therewith, and all related improvements.

The Public Improvements further include the construction of or improvements to any other public
streets, utilities and public facilities in and around the Property and directly benefiting or serving the

Property.
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By: Mayor Perciak and All Members of Council

AN ORDINANCE DECLARING IMPROVEMENTS TO CERTAIN PARCELS OF
REAL PROPERTY TO BE A PUBLIC PURPOSE, DESCRIBING THE PUBLIC IMPROVEMENTS TO
BE MADE TO DIRECTLY BENEFIT SUCH PARCELS, REQUIRING THE OWNERS OF THE
IMPROVEMENTS ON SUCH PARCELS TO MAKE SERVICE PAYMENTS IN LIEU OF TAXES,
ESTABLISHING A SCANNELL PROPERTIES MUNICIPAL PUBLIC IMPROVEMENT TAX
INCREMENT EQUIVALENT FUND FOR THE DEPOSIT OF SUCH SERVICE PAYMENTS
PURSUANT TO OHIO REVISED CODE SECTIONS 5709.40, 5709.42 AND 5709.43, AND
DECLARING AN EMERGENCY.

WHEREAS, Ohio Revised Code Sections 5709.40, 5709.42 and 5709.43 (the "Act")
provide that this Council may describe public improvements to be made which directly benefit certain
parcels, declare Improvements (as defined in Ohio Revised Code Section 5709.40) with respect to such
parcels of real property located in the City of Strongsville (the "City") to be a public purpose, thereby
authorizing the exemption of those Improvements from real property taxation for a period of time, and
provide for the making of service payments in lieu of taxes by the owner of such parcels, and establish a
municipal public improvement tax increment equivalent fund into which such service payments shall be
deposited; and

WHEREAS, to improve the flow of traffic in and around the parcels described in Exhibit
A hereto, as such parcels may be consolidated or split (collectively, the “Property™), this Council may cause
construction of the public improvements described in Exhibit B hereto (collectively, the "Public
Improvements™), that once made will directly benefit the Property and the City and its residents; and

WHEREAS, the City has determined that it is necessary and appropriate and in the best
interests of the City to provide for service payments in lieu of taxes with respect to the Property pursuant
to Section 5709.42 of the Ohio Revised Code (the "Service Payments") to pay costs of the Public
Improvements; and

WHEREAS, the Strongsville City School District and Polaris Joint Vocational School
District have been notified of this Ordinance consistent with Revised Code Section 5709.83.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA, STATE OF OHIO:

Section 1. The Public Improvements described in Exhibit B hereto, if made or caused to be
made by the City, are hereby designated as those Public Improvements that directly benefit, or that once
made will directly benefit, the Property, and are determined to be necessary for the public health, safety
and welfare.

Section 2. Pursuant to and in accordance with the provisions of Ohio Revised Code Section
5709.40, and, in particular, Section 5709.40(B), this Council hereby finds and determines that 100% of the
increase in the assessed value of the Property that would first appear on the tax list and duplicate of real
property after the effective date of this Ordinance (which increase in assessed value is herein referred to as
the "Improvement" or "Improvements” as defined in said Section 5709.40) is a public purpose, and 100%
of said Improvement is hereby declared to be a public purpose for a period of 30 years and exempt from
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taxation commencing with the tax year following the year in which this Ordinance is passed and ending on
the earlier of (1) the date the Improvements have been exempted from taxation for a period of 30 years or
(2) the date on which the City has collected into the Fund established in Section 4 hereof a total amount of
Service Payments available for and sufficient to pay the costs provided in Section 4 hereof; provided,
however, that Service Payments shall be paid to the Strongsville City School District and Polaris Joint
Vocational School District in the amount of the taxes that would have been payable to the Strongsville City
School District and Polaris Joint Vocational School District, as applicable, if the Improvements had not
been exempted from taxation. The project to be constructed on the Property is also subject to a 15-year,
100% pre-1994 Community Reinvestment Area tax abatement which is intended to take priority over the
exemption granted pursuant to this Ordinance and the Property will capture the full value of the Service
Payments in the latter 15 years.

Section 3. As provided in Section 5709.42 of the Revised Code, the owner or owners of the
Improvement are hereby required to and shall pay the Service Payments to the County Treasurer on or
before the final dates for payment of real property taxes, which Service Payments, together with any
associated roliback payments, shall be deposited in the SCANNELL PROPERTIES Municipal Public
Improvement Tax Increment Equivalent Fund established in Section 4 hereof. In accordance with Ohio
Revised Code Section 5709.42, the County Treasurer shall distribute a portion of the Service Payments
directly to the Strongsville City School District and Polaris Joint Vocational School District in an amount
equal to the property tax payments the Strongsville City School District and Polaris Joint Vocational School
District, as applicable, would have received from the portion of the Improvements exempted from taxation,
had such Improvements not been exempted from taxation. This Council hereby authorizes the Mayor,
Director of Finance and Law Director, and other appropriate officers of the City, to provide such
information and certifications, and execute and deliver or accept delivery of such instruments, as are
necessary or incidental to collect those Service Payments, and to make such arrangements as are necessary
and proper for payment of the Service Payments.

Section 4. This Council hereby establishes pursuant to and in accordance with the provisions
of Section 5709.43 of the Ohio Revised Code, the SCANNELL PROPERTIES Public Improvement Tax
Increment Equivalent Fund (the "Fund"), into which shall be deposited all of the Service Payments and any
associated rollback payments distributed to the City with respect to the Improvements on the Property by
or on behalf of the County Treasurer, as provided in Section 5709.42 of the Ohio Revised Code, and hereby
agrees that moneys in that fund shall be used for any or all of the following purposes:

(0 to pay any and all planning, engineering, acquisition, construction, installation,
financing costs, and any and all other direct and indirect costs of the Public Improvements, including those
costs set forth in Ohio Revised Code Section 133.15(B);

(ii) to pay the interest on and principal of bonds or notes, and premium, if any,
including refunding or additional bonds or notes or other obligations issued or loans entered into by the
City or other governmental entity to finance costs of the Public Improvements until such notes or bonds or
other obligations or loans are paid in full, and to pay any trustee, administrative and other costs related to
servicing the obligations and providing and replenishing a reserve fund and to pay any costs charged by the
issuer of the obligations; and

(iii)  to reimburse the City, or other governmental entity for any funds used to pay costs
of the Public lmprovements, or to pay interest, principal, or premium, and related costs on any of the
aforesaid notes, bonds, loans or other obligations, prior to receipt of Service Payments.






EXHIBIT A

THE PROPERTY

CITY OF STRONGSVILLE
Scannell Properties TIF Parcel Number

393-01-016



EXHIBIT B
DESCRIPTION OF THE PUBLIC IMPROVEMENTS

The Public Improvements consist of the widening of and other improvements to Foltz Parkway,
including all intersections from Royalton Road to the southern terminus of Foltz Parkway and including
Royalton Road and Drake Road from Prospect Road to the western terminuses of Royalton Road and Drake
Road.

The Public Improvements further include the construction of or improvements to any other public
streets, utilities and public facilities in and around the Property and directly benefiting or serving the
Property.





