CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2023 — 005
By: Mayor Perciak and Al Members of Council

AN ORDINANCE APPROVING AND AUTHORIZING THE
MAYOR’S ENTERING INTO A CONTRACT WITH UNIVERSITY
HOSPITALS OF CLEVELAND IN CONNECTION WITH A
CUYAHOGA COUNTY OVI TASK FORCE GRANT AWARD
RECEIVED FROM THE OHIO DEPARTMENT OF PUBLIC
SAFETY FOR 2023, AND DECLARING AN EMERGENCY.

WHEREAS, the Federal Highway Safety Act of 1966 directed the National Highway
Traffic Safety Administration and Federal Highway Administration of the U.S. Department of
Transportation to jointly administer various highway safety activities; and

WHEREAS, federal funds are administered through the Ohio Department of Public
Safety (ODPS) to eligible entities for various targeted enforcement activity grant programs; and

WHEREAS, the City has been notified that University Hospitals of Cleveland has again
received a Cuyahoga County OVi Task Force grant from the Ohio Department of Public Safety;
and

WHEREAS, University Hospitals of Cleveland is desirous of once again engaging the
City of Strongsville to provide targeted enforcement activity for 2023 in connection with the
aforesaid OVI Task Force grant, in furtherance of the City's participation in the “Click it or
Ticket” program.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA, AND STATE OF OHIO:

Section 1. That this Council hereby approves and authorizes the Mayor's entering into
a Services Agreement with University Hospitals of Cleveland for 2023, a copy of which is
attached hereto as Exhibit A; and further authorizes and directs the Mayor and other appropriate
officers of the City to do all things necessary in furtherance thereof.

Section 2. That any funds required to meet the City's obligation under this Agreement,
if any, have been appropriated in accordance with law and shall be paid from the General Fund.

Section 3. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open meeting of
this Council: and that all deliberations of this Council. and any of its committees, that resulted in
such formal action were in meetings open to the public in compliance with all legal
requirements.

Section 4. That this Ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health, safety and welfare of the
City, and for the further reason that it is immediately necessary to approve and authorize this
agreement in order to participate in the Cuyahoga County OVI Task Force grant program and to
conserve public funds. Therefore, provided this Ordinance receives the affirmative vote of two-




CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2023 — 005
Page 2

thirds of all members elected to Council, it shall take effect and be in force immediately upon its
passage and approval by the Mayor; otherwise from and after the earliest period allowed by law.
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CONTRACT
UNIVERSITY HOSPITALS OF CLEVELAND

SERVICES AGREEMENT

THIS AGREEMENT, entered into as of this Ist day of October 2022, by and between: UNIVERSITY HOSPITALS OF
CLEVELAND, Cleveland, Ohio {hereinafter referred to as the "UHC") and the city of Strongsville
and its Police Department (hereinafter referred to as the 'subgrantee’), WITNESSETH:

WHEREAS, the UHC has received the Cuyahoga County OVI Task Force grant OV1-2023-University Hospitals Clev-00011
from the Ohio Department of Public Safety (ODPS) and is desirous of engaging the contract agency to provide targeted
enforcement activity in completion of the aforementioned grant.

NOW, THEREFORE, the parties hereto do mutually agree as follows:
L SERVICE RENDERED BY SUBGRANTEE

Targeted enforcement by sworn law enforcement officers done at approved problem sites in accordance with all applicable laws and
grant terms, Targeted enforcement will be conducted in support of the Cuyahoga County OVI Task Force project goals, which are to
decrease the incidence of OVI violations, decrease crashes where alcohol is a contributing factor, increase enforcement of OVI faws,
enforce Ohio’s occupant protection laws at sobriety checkpoints and saturation patrols with a zero-tolerance policy for non-
compliance, participate in state and national mobilizations, use the low manpower OVI checkpoint model to conduct low-cost, highly-
effective OVI checkpoints throughout Cuyahoga County and decrease incidence in Cuyahoga County of the following: fatal crashes,
alcohol-related fatal crashes, alcohol-related motorcycle crashes. In addition:

a.) Law Enforcement Reports: In months that the subgrantee conducts grant-related activity, the subgrantee will report traffic
enforcement activity on the Cuyahoga County OVI Task Force Report Form and/or OVI Checkpoint Activity Form and
financial claitn information on the Invoice Form. Monthly activity reporis shall be submitted to the UHC by the 10th day
of the following month. Reports must be submitted electronically (no paper forms) via e-mail. Reporting must be
submitted electronically using the forms provided by the UHC via email or flash drive (subgrantee preference) to the
subgrantee representative(s). Justification for sites selected for enforcement activity should be documented and
maintained as a part of the subgrantee’s file for this Agreement.

b.) Training Certification: The subgrantee will assure that all enforcement personnel to be involved in approved enforcement-
related activity will be certified in the following types(s) of training, as appropriate:
« Speed-related Traffic Enforcement -- Proper Use of Speed Detection Equipment Training
* Sobriety Checkpoints/Alcohol-related Traffic Enforcement —SFST Training and Sobriety Checkpoint Training: training
in standard procedures and operations associated with staffing and staging low manpower OVI checkpoints and saturation
patrols.

¢.) Enforcement Hours Eligibility: Direct labor hours expended in traffic safety enforcement programs must be over and
above the normal active pay status workweek as defined in the subgrantee’s work rules or contracts, Part-time peimanent
staff is eligible for funding. Only one officer per patrol car will be funded as part of fraffic enforcement grants.

d.) Safety Belt Policy: Subgrantee must have a policy statement requiring employees to wear safety belts. All personnel
working under this contract must wear safety belts. Subgrantee must agree to conduct zero-tolerance enforcement of
Ohio’s occupant restraint laws.

e.) Enforcing Safety Belt Laws: Subgrantee will enforce all safety belt and child passenger safety (CPS) laws on all traffic
stops made under this grant.

) Pursuit Policy: Subgrantee must have a policy statement regarding the guidelines for making decisions with regard to
vehicular pursuit in accordance with NHTSA and IACP recommendations.

ex




g.) Fatal Crash Data Review Committee: Subgrantee must provide crash reports in which there was a fatality to the UHC
within 30 days of a fatal crash. Subgrantee must agree to participate in the Fatal Crash Review Committee
to review fatal crash reports to determine patterns or trends that can aid in developing future traffic safety
countermeasures.

h.) Required Activity; All agencies receiving federal funding for overtime enforcement are required to participate in and
report by the required deadlines on the “Click It or Ticket” (CIOT) mobilization and the Labor Day Alcohol mobilization.
Scheduled dates for the mobilizations are: CIOT —May 22 - June 4, 2023. Alcohol mobilization --

August 18 - September 4, 2023. These dates are subject to change according to Federal requirements.

IL COMPENSATION AND PAYMENT

Compensation shall be on the basis of divect costs based on actual activity completed, not to exceed $17,500.00

for all services performed under this Agreement. To be eligible for reimbursement, subgrantee will complete and submit an

invoice detailing name and rank of officer working the overtime activity, date, time and hours worked, overtime rate earned and
check/warrant/voucher number of overtime payment. Subgrantee will provide a detail of citations issued and arrests made during
overtime aclivity using a form provided by the UHC, Reimbursement wili only be made for actual costs incurred in support of the
project. Reimbursement will not be made for activity that is considered supplanting, including: (a.) replacing routine and/or existing
expenditures with the use of Federal grant funds and/or (b.) using Federal grant funds for costs of activities that constitute general
expenses required to carry out the overall responsibilities of the subgrantee. All payments under this Agreement shall be subject to
recovery by the ODPS or other Federal or state governmental agencies in the event not deemed not to comply with any applicable
requirements.

This agreement is to be funded under the federal grant program that begins October I, 2022, Funding of this Agreement is dependent
upon the availability of federal funds as appropriated and obligated by the US Department of Transportation and the Ohio Department
of Public Safety for FFY2023. Should any change in federal or State of Ohio funding adversely affect the UHC’s ability to

implement an approved agreement, the UHC reserves the right to revise or terminate any approved contract in writing without
liability. For additional information regarding the termination of an approved FFY2023 agreement, refer to section VIII of this
Apgreement.

The UHC reserves the right to limit agreement amounts at any time based on performance and/or available funding,
IIL DELIVERY OF SERVICES
The subgrantee will complete all work no later than September 30, 2023,

Performance reports will be required on a monthly as-worked basis. Performance reports shall include brief information on (1)
detailed cost/billing information completed on the Invoice Form ; (2) Cuyahoga County OVI Task Force Report Form and/or the
OVI Checkpoint Activity Form.

The Subgrantee may not secure a patent or copyright in the United States or any other country for any product resulting from this
Agreement.

IV, SUBCONTRACTORS

The subgrantee shall not subcontract, in whole or in part, with any other firm, partnership, corporation, or entity to perform the
services to be done on this project without prior approval from the UHC,

The Subgrantee warrants that it has not employed or retained any company or person other than a bona fide employee working solely
for the Subgrantee to solicit or secure this agreement and has not paid or has not agreed to pay any fee, commission, percentage,
brokerage fee, gift, or contingent fee in violation hereof,

V. MAINTENANCE OF RECORDS

Subgrantee shall maintain all records pertaining to this contract for a minimum of three (3) years and pursuant to the requirements of
the Ohio Department of Public Safety, This Agreement provides the right of any authorized representative of the federal or state
government to audit and inspect any and/or all project-related records at all reasonable normal working hours during the contract
period and for a period of three (3) years after the completion of this contract.




Subgrantee shall obtain and retain in force worker's compensation and proof of liability insurance for its employees and autos
operated by them for and during their employment. Certification of Insurance will be provided to the UHC before the start of this
contract.

VI ASSURANCE REGARDING PARENT CONTRACT

The provisions of this agreement include all of the conditions and assurances of the parent agreement
IV1-2023-University Hospitals Clev-00011 dated October 1, 2022 between the Ohio Department of Public Safety and the UHC and the

additional subgrantee provisions which are attached hereto as an appendix, and compliance with all applicable laws, all of
which are incorporated as if fully set forth herein,

VIL SANCTIONS FOR NON-COMPLIANCE

Should Subgrantee fail to fulfill any of its contractual duties in a timely manner, the UHC shall notify subgrantee in writing as to such
deficiencies. Such notification shall be sent by certified mail, return receipt requested. Subgrantee shall have 30 days to resolve such
deficiencies, unless otherwise stated by UHC.

If a dispute over the terms of this Agreement arises, such dispute shall be resolved in the manner set out by the policies of the Ohio
Department of Public Safety.

VII. TERMINATION

Either party may terminate FOR CAUSE with 30 days prior written notice. Subgrantee understands the nature of worlk to be
conducted under this Agreement and, in view of the time restrictions imposed by the Ohio Department of Public Safety; the work
must be completed in a timely manner. Therefore, Subgrantee agrees that if it is the terminating party, it shall provide all necessary
information, at no additional cost, to the subsequent party fulfilling the duties set forth in this agreement.

Should this Agreement be terminated with cause by the UHC, said UHC will be financially obligated only for those services rendered
prior to the termination of this Agreement. In the event this Agreement is terminated due to lack of governmental finding, UHC shall
have no Hability of any kind to subgrantee,

XL DISCLAIMER

This agreement disclaims the Ohio Traffic Safety Office, Ohio Department of Public Safety, UHC, and University Hospitals Health
System, and their affiliates, officers, directors and employees (Collectively “UUHHS”) and the Federal government from liability of
any kind, including, but not limited to, Workers' Compensation, FICA, unemployment compensation, or any other obligation or
payment of an employer/employee relationship between the Subgrantee and its employees.

This Agreement disclaims the Ohio Traffic Safety Office, the Ohio Department of Public Safety, the Federal Government (e.g.,
National Highway Traffic Safety Administration, Federal Highway Administration), and UHHS from harm from suits, actions or
claims resulting from negligence, acts or omissions by the Subgrantee,

X ADDITIONAL TERMS

Subgrantee shall comply with all federal, state, county, township and local government statues, laws, vegulations, ordinances
and resolutions.

During the term of this agreement, the Subgrantee for itself, its assignees, and successors in interest, agrees to comply with the
following regulations including any amendments thereto and all other applicable requirements as if fully set forth herein:

A. Nondiscrimination requirements in federally assisted programs of the U.S. Department of Transportation,
Title 49 Code of Federal Regulations.

B. Minority Business Enterprise and Women's Business Enterprise subcontracting requirements as set forth by
Title 49, Code of Federal Regulations.

C. Rehabilitation Act of 1973 and Title VII of 49 Code of Federal Regulations.

D. Equal Opportunity requirements set forth by Title 41 Code of Federal Regulations and Executive Order 11246.




E. Labor Relations requirements set forth in sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.8.C. 327-330) as supplemented by the Department of Labor Regulations (29 CFR, Part 5).

F. Energy Policy requirements contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (Pub. L. 94-163).

All reports shall include the following statement:

“Funding provided in part or solely by the: National Highway Traffic Safety Administration, Federal Highway Administration, Ohio
Department of Public Safety, and Ohio Traffic Safety Office.”

Studies and evaluations should also include the following disclaimer:

“The opinions, findings, and conclusions expressed in this publication are those of the author and not necessarily those of, the
National Highway Traffic Safety Administration, Federal Highway Administration, Ohic Department of Public Safety and the Ohio
Traffic Safety Office.”

Subgrantee represents and warrants, that its best knowledge and belief, no part of any consideration paid under the Agreement is a
prohibited payment for the recommending or arranging for the referral of business or the ordering of items or services; nor are the
payments intended to induce illegal referrals of business or other illegal conduct. Subgrantee represents and warrants that Subgrantee
and its agents shall comply at all times with all laws applicable to the conduct of the Study (including but not limited to all FDA,
Stark, Anti-Kickback and other laws and regulations) and are not and shall not be debarred, excluded, suspended or otherwise
determined to be ineligible to participate in any federal or state healthcare program or Federal procurement or nonprocurement
program {collectively “Ineligible”). Subgrantce shall immediately notify UHC if Subgrantee becomes Ineligible, in which event UHC
may immediately terminate this Agreement. In the event any agent becomes Ineligible, Subgrantee agrees to immediately remove such
party from participation in any responsibilities related to this Apreement.

XL SIGNATURES

Signature ighatuie
Kumar Mukesh Name: Thomas P, Perciak
Director, Grants Management & Strategic Initiatives Title: Mayor
UHC Center for Clinical Research Organization: C1ty of Strongsville

Date: Da@yy[/ ;, Z 023




