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CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2014 -058
By: Mr. Maloney

AN ORDINANCE AUTHORIZING THE MAYOR TO
ACCEPT AN ASSIGNMENT OF EASEMENTS FROM
EDGEBROOK, LLC FOR THE PURPOSES OF
CONSTRUCTING, RECONSTRUCTING, MAINTAINING,
OPERATING AND REPAIRING A SANITARY SEWER
SYSTEM AND APPURTENANCES IN CONNECTION WITH
EDGEBROOK SUBDIVISION.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF STRONGSVILLE,
COUNTY OF CUYAHOGA, AND STATE OF OHIO:

Section 1. That the Council hereby authorizes the Mayor to accept an
Assignment of Easements from Edgebrook, LLC with regard to two easements for the
purposes of installing and maintaining sanitary sewer lines, and connections and
appurtenances for a sanitary sewer system in connection with Edgebrook Subdivision,
as more fully set forth in Exhibit 1, attached hereto and made a part hereof by
reference.

Section 2. That the Clerk of Council is hereby directed to cause the aforesaid
Assignment of Easements to be recorded in the office of the Cuyahoga County Fiscal
Office after its execution and receipt of whatever partial mortgagee releases and/or lien
releases are necessary in the opinion of the Law Director to ensure free and clear title
over the easement areas.

Section 3. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of this Council; and that all deliberations of this Council, and any of its
committees, that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

Section 4. That this Ordinance shall take effect and be in force from and after
the earliest period allowed by law.

W Q W? Approved;

President of Coffncil Mayof

Date Passed:/ 2 ;Z[Z 4.2 7£ &2/ 3 Date Approved‘é% 27ﬁ (Z& 20/ $/
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ASSIGNMENT OF EASEMENTS

This Assignment of Easements is made at Strongsville, Ohio, by and between Edgebrook
LLC, an Ohio limited liability company, which with its successors and assigns is herein called
“Assignor” and the City of Strongsville, an Ohio municipal corporation and political subdivision,
which with its successors and assigns is herein called “Assignee.”

2

WHEREAS, Assignor is the grantee of the following easements for sanitary sewer system
purposes:

1. Easement from Empco Partners, LL.C to Edgebrook, LLC, recorded in the Official
Records of Cuyahoga County, Ohio at Instrument No. 201212190390 and encumbering
portions of Permanent Parcel No. 392 23 021, a copy of which is attached hereto as
Exhibit A and incorporated herein by this reference; and

2. Easement from Spazzeo Enterprises, LLC, recorded in the Official Records of Cuyahoga
County, Ohio at Instrument No. 201212190389 and encumbering portions of Permanent
Parcel No. 392 25 004, a copy of which is attached hereto as Exhibit B and incorporated
herein by this reference.

WHEREAS, the foregoing easements are herein called the “Easements.”

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Assignor, for itself and its successors and assigns, effective on the date
hereof, assigns, conveys and grants to Assignee and its successors and assigns, all of Assignor’s
right, title and interest in and to the Easements. Assignor covenants with Assignee that it is well
seized of the Easements and has the right to assign, convey and grant the Easements to Assignee
in the manner and form herein provided.

£, |




IN WITNESS WHEREQF, this instrument is executed this L day of -!l Ej i)_&j )lf’ ,

2014.
Edgebrook, LL.C

By: M M
Name: Dan Bailey
Title: Sole Member
STATE OF OHIO )
) ss:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personal appeared the
above named, Edgebrook, LLC, by Dan Bailey, its Sole Member, who acknowledged that he did
sign the foregoing instrument and that the same is his free and voluntary act and deed both
individually and on behalf of said Company.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at

N(.\Arh \Za\a\%r\ , Ohio, this |3 day of fﬂrp/r\ 2014
. i
G Jb\*
~Notary Public
SHAUNA JONES [Easement Acceptance Page Follows]

Notary Public, State of Ohio
My Commission Expires May 10, 2016




ACCEPTANCE

The City of Strongsville, Ohio, a municipal corporation, by and through its Mayor,
Thomas P. Perciak, hereby accepts the Assignment of the Easements as set forth hercinabove.

City of Strongsville

Bv:
Name: Thomas P. Perciak
Title: Mayor

STATE OF OHIO )
) ss:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personal appeared the
above named, City of Strongsville, Ohio, by and through its Mayor, Thomas P. Perciak, who
acknowledged that he did sign the foregoing instrument and that the same is his free and
voluntary act and deed both individually and on behalf of said City.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal at

, Ohio, this day of , 2014

Notary Public

This Instrument Prepared Bv:
Michael R. Donaldson
Attornev at Law

4330 Boston Road
Brecksville, OH 44141




EXHIBIT A TO ASSIGNMENT OF EASEMENTS

CUYAHOGA COUNTY
OFFICE OF FISCAL OFFICER - 9
DEEA 12/19/2012 3:34:35 P

EASEMENT AGREEMENT 201212190390

This EASEMENT AGREEMENT (“Agreement”) is made on this _ / Q day of
AF c E-mBEX 2012, by and between Empeo Partners, LLC, an Ohio limited liability
company (“Grantor”) and Edgebreok, LL.C, an Ohio limited liability company (“Grantee™)
(“Grantor and Grantee, sometimes referred to individually herein as “Party).

RECITALS:

WHEREAS, Grantor is the fee simple owner of real property located in the City of
Strongsville, Ohio (the “City), assigned Cuyahoga County Permanent Parcel No. 392-23-021,.a
legal description of which is attached hereto as Exhibit | (*Grantor’s Property”); and

WHEREAS, Grantee is the fee simple owner of real property located in the City,
assigned Cuyahoga County Permanent Parcel Nos. 392-24-002 and 392-24-006, legal
descriptions of which is attached hereto as Exhibit 2 (“Grantee’s Property”) (Grantor’s Property,
collectively the “Properties™), which real property is adjacent to Grantor’s Property; and

WHEREAS, Grantor desires to grant Grantee a perpetual easement over a portion of
Grantor’s Property as specified herein for the purpose of installing and maintaining a sanitary
sewer line and connections and appurtenances thereto as may be necessary to service Grantee’s
Property (the “Sanitary Sewer System”) and an easement over Grantor’s property as specified
herein for installation of the Sanitary Sewer System, which Sanitary Sewer System Grantee
intends will be part of a public sanitary sewer system:

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties hereto, for themselves and their successors and assigns, hereby agree as follows:

1. For the benefit of Grantee and its successors and assigns, Grantor hereby grants and
conveys an exclusive perpetual easement across, over and under that portion of Grantor’s
Property described in Exhibit 3 and depicted in Exhibit D hereto for the purpose of installing and
maintaining the Sanitary Sewer System, to be constructed at Grantee’s cost and expense in
accordance with the City’s ordinances, rules and regulations for such systems in force at the time
of the City’s approval of plans for construction thereof, and an easement over Grantor’s Property
for the installation of the Sanitary Sewer System. Subject to the City’s approval of plans for
construction thereof, the Sanitary Sewer System shall include a twenty (20) foot long lateral
from the sanitary sewer line into Grantor’s Property at such location designed by Grantor.

////////////




2. During construction of the Sanitary Sewer System, Grantee shall maintain, at
Grantee’s cost and expense, insurance coverage for damage to or destruction of tangible property,
including resulting loss of use thereof (other than the Sanitary Sewer System itself), whether
resulting from Grantee’s operations or by operations of any of its contractors, subcontractors,
materialmen or by any individual or entities for whose acts Grantee may be liable. Such insurance
shall be written for not less than the following limits of liability:

Commercial General Liability Insurance
Each occurrence limit $1,000,000

General aggregate $2,000,000

The insurance policy required hereunder shall name Grantor as an additional insured and shall
contain a provision that coverage will not be cancelled or not renewed until at least thirty (30)
days’ prior written notice has been given to Grantor. Certificates of insurance showing the
required coverage to be in force shall be submitted to Grantor prior to commencement of the
construction of the Sanitary Sewer System. Grantor and Grantee waive all rights-against each
other and any of their subcontractors, agents and employees for damages to the extent the same
are covered by insurance. Grantee’s insurance policy shall contain a waiver of subrogation in
favor of Grantor.

3. Upon completion of construction of the Sanitary Sewer System, Grantee shall restore
the site affected by construction to its original topography repair any damage to paved areas
disturbed during construction and installation of the Sanitary Sewer System and seed all other areas
disturbed during construction and installation of the Sanitary Sewer System.

4, At any time and from time to time, Grantee may assign all or any portion of its interest
in the Easements, or either of them, to one or more individuals, entities or the City. Effective on the
date of any such assignment, the obligations and duties of Grantee hereunder will terminate, except
with respect to acts or omissions arising prior thereto.

5. Grantee shall not permit any mechanics’ liens to be filed against Grantor’s Property
in connection with the construction of the Sanitary Sewer System. In the event that any such
mechanics’ liens shall be filed of record, Grantee shall cause such lien to be removed of record by
payment, bonding, or other lawful procedure w1thm 45 days after receipt of written notice of such
mechanics’ lien from Grantor.

6. Grantor hereby reserves the right to make such use of Grantor’s Property as is not
expressly prohibited by or inconsistent with the terms of the easements contained herein and reserves
the right, to the extent permitted by the City, to use the surface of the area under which the Sanitary
Sewer System is installed so long as, and to the extent that, such use does not mterfere with the
installation, operation or maintenance of the Sanitary Sewer System.



...........

7. Grantee indemnifies Grantor holds Graritor harmtess from any and all damage, injury

~ or loss to any person or property caused by, related to or resulting from the use of the Easements.

Grantee will pay, on behalf of Grantor, any tap-in, inspection or capital improvement fees assessed
against Grantor or Grantor’s Property in connection with the Sanitary Sewer System and/or any tap-
ins that benefit Grantor or Graritor’s Property. :

8. Grantor covenants that it is well seized of its interest in Grantor’s Property as good
and indefeasible estate in fee simple and has the right to grant and convey the Temporary Easement
in the manner and form above written. Grantor further covenants that it will warrant and defend the
Easements contained herein against all lawful claims and demands whatsoever for the purposes
described herein.

9. Each person signing this Agreement in a representative éapacity represents that he or
shie has all requisite authority to execute this Agreement in such capacity and has been duly
authorized to do so.

10.  All references to either Party in this instrument shall include that Party and that

Party’s successors and assigns. This Agreement shall inure to the benefit of and be finding upon the
parties hereto and their successors and assigns.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the undersigned have hereunto set their hands this /4 day

!)E(}E.n FEA

, 2012,

EMPOCO PARTNERS, LLC,
an Ohio Limited Liability company

By: EV // L/—Hﬁ’

Its: 1 2 ge Ex

EDGEBROOK, LLC,
an Ohio Limited Liability company

<

By:

Dan Eailey, Managing Member




ACKNOWLEDGEMENT

STATE OF OHIO )
) S8
COUNTY OF CUYAHOGA )

iy
BE IT REMEMBERED, that on this /Y2 day of [ecember , 2012,
before me, the subscriber, a Notary Public in and for said County and State, personally camie

EMPCO PARTNERS, LLC, an Ohio Limited Liability company, by éJggfI{_ Z-ﬂé@;ﬂg ,
s Mdnacaes , which executed the foregoing instrument, who acknowledge that he/she

did sign and instrument on behalf of said limited liability company and that said instrument was
signed as his/her free act and deed individually, and the free act and deed of said limited liability
company.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my notarial
seal on the day and year first above written.

.ngtﬁ,motmh é M &

Myconmissenegies 5 //S il Notary Public

STATE OF O )
) S8
COUNTY OF CUYAHOGA )

BE IT REMEMBERED, that on this Mﬁ‘ day of Leceaber , 2012,
before me, the subscriber, a Notary Public in and for said County and State, personally came
EDGEBROOK, LLC, an Ohio Limited Liability company, by Dan Bailey, its Managing
Member, which executed the foregoing instrument, who acknowledged that he did sign said
instrument on behalf of said limited liability company and that said instrument was signed as his
free act and deed individually, and the free act and deed of said limited liability company.

IN TESTIMONY WHEREQOF, I have hereunto subscribed my name and affixed my notarial
seal on the day and year first above writtern.

This instrument prepared by;

Jordan Bemns, Esq.

BERNS, OCKNER & GREENBERGER, LLC
Jordan Bems, 3733 Park East Prive, Suite 200
Beachwood, Chio 44122




EXHIBIT 1
GRANTOR’S PROPERTY

Situated in the City of Strongsville, County of Cuyahoga and State of Ohio and known as being
Parcel A in the Lot Split and Adjoinment Map for Cintas Corporation and National Engineering
and Contracting Co. of part of Original Strongsville Township Lot No. 74 as shown by the
recorded plat in Volume 275 of Maps, Page 33 of Cuyahoga County Records and being 250.00
feet front on the Easterly side of Alameda Drive and extending back 581.23 feet deep on the
Northerly line, 508.77 feet deep on the Southerly line and having a broken rear line of 267.19
feet as appears by said plat.




EXHIBIT 2

GRANTEE’S PROPERTY

Situated in the City of Strongsville, County of Cuyahoga and State of Ohio: And known as being
Parce} A in The map of lot split for the Mueller Art Cover and Binding Company being part of
Original Strongsville Township lot Nos. 66 and 67, as shown by the recorded plat in Volume 290
of Maps, Page 21 of Cuyahoga County Records, as appears by said plat, be the same more or
less, but subject to all legal highways.

Parcel Number: 392-24-002

Situated in the City of Strongsville, County of Cuyahoga and State of Ohio: And known as being
Parcel B in The map of lot split for the Mueller Art Cover and Binding Company being part of
Original Strongsville Township lot Nos. 66 and 67, as shown by the recorded plat in Volume 290
of Maps, Page 21 of Cuyahoga County Records, as appears by said plat, be the same more or
less, but subject to all legal highways.

Parcel Number: 392-24-006




EXHIBIT 3

Legal Description of Easement Area

THE HENRY G. REITZ ENGINEERING COMPANY .

. Civil Engineers & Surveyors
Stuart W. Sayler, P.E, P.S. Pres. - 4214 Rocky River Drive TELEPHONE: 216-251-3033
James T. Sayler. P.E.. P.S.. Vice Pres. Cleveland, Ohio 44135 FACSIMILE: 216-251-5149
Linda S. Rerko, Sec. & Trens, . ) : EMAIL: reitz@reitzeng.com

December 10™, 2012
Dmiption of Easement on Empco Partners, LLC Property

Snaaiid i nc \.—u.r n ) 1u|nu_ -uhn., l d.i“") of Cuyﬂ:h“gﬁand Stm.e OthK) anthDWﬂaSl'ﬁmg
part of Oniginal btrongavthe iO‘qui'hy Lot 1No. §7 and bounded and described as follows:

Beginning at the Northeasterly corner of a parcel of innd canveyad to Hmpeo varmers, 1140 By
. deed recorded in AFN 200012150592 of Cuyahoga County Records; _

prcHce Y. 020 42" 1T WL aquglthastetlylmeoflandsoconveyedtoEmpcoParﬂm’s,[LC
a distance of 10.34 feet 10 a Soutbeastesly corner thereof;

Thence S. 29d 13* 43” W., along a Southeasterly line of land so gonve}ea to Limpcs Fannsis,
LLC, a distance of 157.19 feet 1o a Southeasterly corner theseot,

a dlstance of39 80 feet;

Thence N. 02d 42’ 11" B., a distance of 249.42 feet to the Northerly line of land so conveyed to
Bmpco Partners, LLC;

o . &7 450 T . eiong the Naitherly line of land so conveyed to Empco Partners,
LLC, u distance of | 10.00 feet io the piace of beginning, be the same more or less, but sub]ect to
all lcgal highways and easements of record.

s

e

- Ailbeaﬁngsawbasedonanassunwdmcﬁdianandamusedmdmteanglesonly.




MAP
OF
SANITARY SEWER EASEMENTS
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EXHIBIT B TO ASSIGNMENT OF EASEMENTS
CUYAHOGACOUNTY
OFFICE OF FISCAL'CFFICER - 8
DEEA 12/19/2012 3:34:35 PM

EASEMENT AGREEMENT 201212190389

This EASEMENT AGREEMENT (“Agreement”) is made on this :{lf day of
KD?’[ , 2012, by and between Spazzeo Enterprises, LLC, an Ohio limited liability
company (“Grantor”) and Edgebrook, LLC, an Ohio limited liability company (“Grantee”)
(“Grantor and Grantee, sometimes referred to individually herein as “Party).

RECITALS:

WHEREAS, Grantor is the fee simple owner of real property located in the City of
Strongsville, Ohio (the “City), assigned Cuyahoga County Permanent Parcel No. 392-25-004, a
legal description of which is attached hereto as Exhibit 1 (“Grantor’s Property™); and

WHEREAS, Grantee is the fee simple owner of real property located in the City,
assigned Cuyahoga County Permanent Parcel Nos. 392-24-002 and 392-24-006, legal
descriptions of which is attached hereto as Exhibit 2 (“Grantee’s Property”) (Grantor’s Property,
collectively the “Properties”), which real property is adjacent to Grantor’s Property; and

WHEREAS, Grantor desires to grant Grantee a perpetual easement over a portion of
Grantor’s Property as specified herein for the purpose of installing and maintaining a sanitary
sewer line and connections and appurtenances thereto as may be necessary to service Grantee’s
Property (the “Sanitary Sewer System”) and an easement over Grantor’s property as specified
herein for installation of the Sanitary Sewer System, which Sanitary Sewer System Grantee
intends will be part of a public sanitary sewer system:

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties hereto, for themselves and their successors and assigns, hereby agree as follows:

1. For the benefit of Grantee and its successors and assigns, Grantor hereby grants and
conveys an exclusive perpetual easement across, over and under that portion of Grantor’s
Property described in Exhibit 3 and depicted in Exhibit D hereto for the purpose of installing and
maintaining the Sanitary Sewer System, to be constructed at Grantee’s cost and expense in
accordance with the City’s ordinances, rules and regulations for such systems in force at the time
of the City’s approval of plans for construction thereof, and an easement over Grantor’s Property
for the installation of the Sanitary Sewer System. Subject to the City’s approval of plans for
construction thereof, the Sanitary Sewer System shall include a twenty (20) foot long lateral
from the sanitary sewer line into Grantor’s Property at such location designed by Grantor.




2. Upon completion of construction of the Sanitary Sewer System, Grantee shall
restore the site affected by construction to its original topography and seed any areas disturbed
during construction and installation of the Sanitary Sewer System.

3. At any time from time to time, Grantee may assign all or any portion of its
interest in the Easements, or either of them, to one or more individuals, entities or the City.
Effective on the date of any such assignment, the obligations and duties of Grantee hereunder
will terminate, except with respect to acts or omissions arising prior thereto.

4. Grantee shall not permit any mechanics’ lien to be filed against Grantor’s
Property in connection with the construction of the Sanitary Sewer System. In the event that any
such mechanics’ liens shall be filed of record, Grantee shall cause such lien to be removed of
record by payment, bonding, or other lawful procedure within 45 days after receipt of written
notice of such mechanics’ lien from Grantor. '

5. Grantor hereby reserves the right to make such use of Grantor’s Property as is not
expressly prohibited by or inconsistent with the terms of the easement contained herein.

6. Grantee indemnifies Grantor holds Grantor harmless from any and all damage,
injury, or loss to any person or property caused by, related to or resulting from the use of the
Easements.

7. Grantor covenants that it is well seized of its interest in Grantor’s Property as
good and indefeasible estate in fee simple and has the right to grant and convey the Temporary
Easement in the manner and form above written. Grantor further covenants that it will warrant
and defend the Easement contained herein against all lawful claims and demands whatsoever for
the purposes described herein.

8. Each person signing this agreement in a representative capacity represents that he
or she has all the requisite authority to execute this Agreement in such capacity and has been’
duly authorized to do so.

9. All references to either Party in this instrument shall include that Party and that
Party’s successors and assigns.

10. In the final plan approved by City of Strongsville no rear lot line of any sublot
shall be located any closer than, 100°, One hundred feet to the Grantor’s property or to the
Atlantic Tool and Die property.




IN WITNESS WHEREOF, the undersigned have hereunto set their hands this /9“#

day of  Degamby. ,2012.

LS

SPAZZEO ENTERPRISES, LLC,
an Chio Limited Liabilgty company

By:

Its: {‘7 b@

EDGEBROOK, LLC,
an Ohio Limited Liability company

By: W

Dan Bailey, Managing Member




ACKNOWLEDGEMENT

STATE OF OHIO )
) SS
COUNTY OF CUYAHOGA )

BE IT REMEMBERED, that on this _/ W day of @a’?(/‘n[ch , 2012,
before me, the subscriber, a Notary Public in and for said County and State, personally came
SPAZZEO ENTERPRISES, LLC, an Ohio Limited Liability company, by

: , its 5 , which executed the foregoing instrument, who
acknowledge that he/she did sign and instrument on behalf of said limited liability company and
that said instrument was signed as his/her free act and deed individually, and the free act and
deed of said limited liability company. \

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my notarial
seal on the day and year first above written. ,

MICHAEL MASLAR, Notary Public

in and for the State of Ohio %M/
My Commission Expires Nov. 13,2016 / 6 W

Notary Public

v

STATE OF OHIO )
) SS
COUNTY OF CUYAHOGA )

BE IT REMEMBERED, that on this I‘L! Ib day of D@( , 2012,
before me, the subscriber, a Notary Public in and for said County and State, personally camé
EDGEBROOK, LLC, an Ohio Limited Liability company, by Dan Bailey, its Managing
Member, which executed the fomgoingI instrument, who acknowledged that he did sign said
instrument on behalf of said limited liability company and that said instrument was signed as his
free act and deed individually, and the free act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my notarial
seal on the day and year first above written.

MiclHAEI& :VIASLAB, Notary Public
_ Inand for the State of Ohio / 4;
My Commission Expires Nov. 13,2016 m‘

Notary Public

This instrument prepared by:

Jordan Berns, Esq.

BERNS, OCKNER & GREENBERGER, LLC
Jordan Berns, 3733 Park East Drive, Suite 200
Beachwood, Ohio 44122




EXHIBIT 1

GRANTOR’S PROPERTY

Sitated in the City of Strongsville, County of Cuyahoga and State of Ohio, to wit: Part of Original
Strongsville Township Lot No. 67, bounded and described as follows: Beginning on the centerline of Peard
Road as origimily cstablished at its intersection with the centerline of Progress Drive (60 fect widc), as
shoem by the plat recorded in Vohuoe 193 of Maps, Page 8 of Cuyahoga County Records; Theace Sonth
89° 17” 13" Weat along said centerdine of Progress Drive, 2,362.95 feet to 2 point of curvature therein;
Thence continuing along the said centerling of Progress Drive on the arc of a curve deflecting to the Icft
426.06 fect having a radins of 1,738.86 feet, the chord of which bears South 82° 16° 03 West 425.00 feet
to a poim of inflection; Thence continuing along the centerline of said Progress Drive on the arc of a curve
defiecting to the right 426.06 fiet, baving a radius of [,738.86 fect, the chord of which bears south 82° 16°
03" West 425.00 feet 10 a poim of tangency; Thence continuing South 89° 17" 13™ West along the
centerline of said Progress Drive 26.17 feet to a point in the most westerly line of land conveyed to
Strongsville Industrial Park, Inc. by deed recorded in Volume 11182, Page 605 of Cuyahoga County Decd
Records; Thencs South 02° 137 58” West along the said westerly tine of land so conveyed to Strongsville
Industrial Park, Inc., 30.04 feet to a point in the southerly line of said Progress Drive and principal place of
beginming:

Thence North 89° 17° 13" East along the said southerly linc of Progress Drive 27.71 feet to a point
of curvature therein;

Thence continuing easterly along the said southerly line of Progress Drive on the are of a curve
deflecting o the feft 433.41 feet, having a radius of 1,768.86 feet, the chord of which bears North 32° 16
03” East 432.33 feet io a point of inflection thercin;

Thence South 02° 13” 58™ West 1,007.70 feet to a point in the most southerdy line of land
conveyed to Strongsville Industrinl Park, Inc. as aforesaid;

Thenes South 89° 28° 43" West along the said southerly line of land conveyed to Strongsvillc
industrial Park, Inc., as aforcssid 454.00 feet to the most southwesterly comer thercof;

Thenee North 02° £3° 58” East along the most westerly fine of land conveyed to Strongsvilte
fadustrial Park, Inc. as aforesaid 953.28 feet to the southerly line of Progress Drive and the principal place
of beginning, and containing 10. 1025 acres of land, be the same morc or less, but subject to all legal
highwavs.

Permancat Parcel No. 392-25-004




EXHIBIT 2

GRANTEE’S PROPERTY

Situated in the City of Strongsville, County of Cuyahoga and State of Ohio: And known as being
Parcel A in The map of lot split for the Mueller Art Cover and Binding Company being part of
Original Strongsville Township lot Nos. 66 and 67, as shown by the recorded plat in Volume 290
of Maps, Page 21 of Cuyahoga County Records, as appears by said plat, be the same more or
less, but subject to all legal highways.

Parcel Number: 392-24-002

Situated in the City of Strongsville, County of Cuyahoga and State of Ohio: And known as being
Parcel B in The map of lot split for the Mueller Art Cover and Binding Company being part of
Original Strongsville Township lot Nos. 66 and 67, as shown by the recorded plat in Volume 290
of Maps, Page 2] of Cuyahoga County Records, as appears by said plat, be the same more or
less, but subject to all legal highways.

Parcel Number: 392-24-006




EXHIBIT 3

Legal Description of Easement Area

%
‘

- THE HENRY G.:REITZ ENGINEERING COMPANY -

. e . 'Civil Engineers & Surveyors ' T T e
-, Stuart W, Sayler, P.E, PS, Prex. "' 4214 Rocky River Drive - THELEPHONE: 216-2513033 .

. JamesT. Sayies, P.E, P.S, Vice Pres. Cleveland, Qhio 44135 . PACSIMILE: 216-251-5149. % . .. -
" 'Linds S, Rerko, Sec. & Treas. . ' » EMAIL: reiz @reizeng.com " © ~ - - L.

. December 10%., 2012 s e
» Dmcliptl_'on__of"Eascment on Spazzeo Entcr;msws,llCPmPelty :

P Situated in ithe City o Stx‘u_ngsﬁ]le! County of Cuyahoga and State of Ohio, and known a5 being B :
part of Original Sprongsvjll_c ‘Township Lot No. 67 ‘and bounded and described as follows; - S

Beginning at the Stuthwesterly conier of a parcel of land conveyed to Spazico Baicipriscs, L

-LLLC, by deed recorded in ARN 20040390669.0f Cuyahoga County Records:

L ~
- Thence N. 02d 42’ 117 E,, along the Westerly line of land so conveyed to Spazzeo Enterprises,:
. “LLC, a distance of 331.45 feet; — -

“Uhence S. 87d 17" 49" K. a distance of 50,00 foet

“Thence S. 02d 42° 11" W, a distance of 278,27 feer; : ' L

. . Thence N, 89d 10° 18" E., a distance of 247.00 feer;

- Thence N..89d 10° 30" E., a distance of 142.61 feet 1o the Easterly line of land conveyed to e
. .Spazzeo Emerprises, LLC, as aforesaid; -

- Thence S. 03d 56 387 W. along ie Basterly line of iand so conveyed to Spazzeo Baterprises, - ; -,
1i.C, a distance of 50.17 feet to the Southeasterly corner thereof: - "

 Thouse S. 894 10° 307 W., along the Southerly-lii of land so conveyed iv Spussco Euterprises,
, LLC, a distancg of 138.44 feet to an angle point therein;

o 'I'imm‘.e 5. 85d 10° 18” W, along the Southeily line of fand so conveyed w Spazzeo Litcipiises,
+LLC, a distance of 300.18 feet 1o the Place of beginning, be the same more or less, but subject to
- all legal highways and easements of record. ‘

- -Aﬂ'hgaﬂngsambasedonanasmmmmidimandareusedtodenbteanglcsonl_v.
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MORTGAGEE'S PARTIAL RELEASE AND CONSENT

THIS INDENTURE made the 1st day of April, 2014, by TRISTATE CAPITAL
BANK, a Pennsylvania state chartered bank having an office at One Oxford Centre, 301
Grant Street, Suite 2700, Pittsburgh, Pennsylvania 15219 ("Mortgagee"), for the benefit
of SPAZZEO ENTERPRISES, LLC, an Ohio Limited Liability Company, owner of
property located on PPN 392-25-004, in the City of Strongsville, Ohio ("Mortgagor"), and
the CITY OF STRONGSVILLE, an Ohio municipal corporation ("Grantee by
Assignment”), through assignment by original Grantee, EDGEBROOK, LLC, an Ohio
Limited Liability Company.

WHEREAS, Mortgagor by indenture or mortgage filed for record on March 29,
2013, and recorded as Document No. 201303290912 of Cuyahoga County records, for
the consideration therein mentioned and to secure the payment of the money therein
specified, did mortgage certain lands and tenements of which the lands hereinafter
described are part, to Mortgagee; and

WHEREAS, Mortgagor having been desirous of consenting to certain work to be
performed in connection with sanitary sewer improvements, and, in furtherance of such
work, Mortgagor conveyed an easement to Edgebrook, LLC, as original Grantee, now
by assignment to the City as Grantee by Assignment, under, over, and throughout land
more fully described in Exhibit "A", attached hereto and incorporated herein by
reference (the “Easement Property”); and

WHEREAS, the Mortgagee, at the request of Mortgagor, has agreed to convey or
dedicate such easement, by assignment to the City of Strongsville, and to hold and
retain the residue of the mortgaged lands and interests therein as security for the
money remaining due on the mortgage.

NOW, THEREFORE, THIS INDENTURE witnesseth, that Mortgagee, in
pursuance of its agreement with Mortgagor and for valuable consideration received,
does hereby assent to and grant an easement of the widths and locations shown,
under, over and throughout the Easement Property to the Grantee by Assignment.

Together with the hereditaments and appurtenances thereunto belonging, but it
is expressly stipulated and agreed that the mortgage is and shall be in full force, virtue,




and effect as against all property described therein except the easement interests in the
parcel or parcels herein released.

To have and to hold the interests in the lands and premises hereby released and 1
conveyed to the City of Strongsville (through assignment from Edgebrook, LLC), its
successors and assigns, to its and their own proper use and benefit, forever, free, clear,
and discharged of and from any and all liens and claims under and by virtue of the
indenture of mortgage aforesaid.

Mortgagee does hereby consent to and ratify the execution, delivery and
performance by Mortgagor of said easement now as assigned by original Grantee to the
City of Strongsville.

IN WITNESS WHEREOF, Mortgagee has duly executed these presents the day and
year first above written.

Signed in the presence of: MORTGAGEE

TriState Capital Bank

By: 2%2. A & 22 .

//4L/ c M Its:___ Senior Vice President

V
COUNTY OF CUYAHOGA )
) ss
STATE OF OHIO )

Before me, a Notary Public in and for said County and State, personally

appeared the aboye-named eng el MNoms , by TOSIA Y. (&D\r\/&j Bonk
its \SQM( AR @Qm ‘QM who acknowledged that he/she did sign the foregoing

instrument and that the same was his/her free act and deed and the free act and deed
of said corporation.

, IN WITNESS WHEREOF, | have herqrunto set my hand and official seal at
Cleve lond , Ohio, this 1> day of (ADCI | 2014,

L

5% JENNIFER COWAN

NOTARY PUBLIC

: STATE OF OHIO
s 3 Recorded in

OF  Cuyahoga County

()

My Comm. Exp. 8/8/18

'
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CUYAHOGA COUNT"Y
OFFICE OF FISCAL'OFFICER - 8
DEEA 12/18/2012 3:34:35 PM

EASEMENT AGREEMENT 201212190389

This EASEMENT AGREEMENT (“Agreement”) is made on this ‘Zf day of
/D?/n(x/?_ , 2012, by and between Spazzeo Enterprises, LLC, an Ohio limited liability
company (“Grantor”) and Edgebrook, LLC, an Ohio limited liability company (“Grantee”)
(“Grantor and Grantee, sometimes referred to individually herein as “Party).

RECITALS:

WHEREAS, Grantor is the fee simple owner of real property located in the City of
Strongsville, Ohio (the “City), assigned Cuyahoga County Permanent Parcel No. 392-25-004, a
legal description of which is attached hereto as Exhibit 1 (“Grantor’s Property™); and

WHEREAS, Grantee is the fee simple owner of real property located in the City,
assigned Cuyahoga County Permanent Parce] Nos. 392-24-002 and 392-24-006, legal
descriptions of which is attached hereto as Exhibit 2 (“Grantee’s Property”) (Grantor’s Property,
collectively the “Properties™), which real property is adjacent to Grantor’s Property; and

WHEREAS, Grantor desires to grant Grantee a perpetual easement over a portion of
Grantor’s Property as specified herein for the purpose of installing and maintaining a sanitary
sewer line and connections and appurtenances thereto as may be necessary to service Grantee’s
Property (the “Sanitary Sewer System”) and an easement over Grantor’s property as specified
herein for installation of the Sanitary Sewer System, which Sanitary Sewer System Grantee
intends will be part of a public sanitary sewer system:

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
parties hereto, for themselves and their successors and assigns, hereby agree as follows:

1. For the benefit of Grantee and its successors and assigns, Grantor hereby grants and
conveys an exclusive perpetual easement across, over and under that portion of Grantor’s
Property described in Exhibit 3 and depicted in Exhibit D hereto for the purpose of installing and
maintaining the Sanitary Sewer System, to be constructed at Grantee’s cost and expense in
accordance with the City’s ordinances, rules and regulations for such systems in force at the time
of the City’s approval of plans for construction thereof, and an easement over Grantor’s Property
for the installation of the Sanitary Sewer System. Subject to the City’s approval of plans for
construction thereof, the Sanitary Sewer System shall include a twenty (20) foot long lateral
from the sanitary sewer line into Grantor’s Property at such location designed by Grantor.

EXHIBIT A



2. Upon completion of construction of the Sanitary Sewer System, Grantee shall
restore the site affected by construction to its original topography and seed any areas disturbed
during construction and installation of the Sanitary Sewer System.

3. At any time from time to time, Grantee may assign all or any portion of its
interest in the Easements, or either of them, to one or more individuals, entities or the City.
Effective on the date of any such assignment, the obligations and duties of Grantee hereunder
will terminate, except with respect to acts or omissions arising prior thereto.

4. Grantee shall not permit any mechanics’ lien to be filed against Grantor’s
Property in connection with the construction of the Sanitary Sewer System. In the event that any
such mechanics’ liens shall be filed of record, Grantee shall cause such lien to be removed of
record by payment, bonding, or other lawful procedure within 45 days after receipt of written
notice of such mechanics’ lien from Grantor. ‘

5. Grantor hereby reserves the right to make such use of Grantor’s Property as is not
expressly prohibited by or inconsistent with the terms of the easement contained herein.

I
6. Grantee indemnifies Grantor holds Grantor harmless from any and all damage,
injury, or loss to any person or property caused by, related to or resulting from the use of the
Easements.

7. Grantor covenants that it is well seized of its interest in Grantor’s Property as
good and indefeasible estate in fee simple and has the right to grant and convey the Temporary
Easement in the manner and form above written. Grantor further covenants that it will warrant
and defend the Fasement contained herein against all lawful claims and demands whatsoever for
the purposes described herein.

8. Each person signing this agreement in a representative capacity represents that he
or she has all the requisite authority to execute this Agreement in such capacity and has been
duly authorized to do so.

9. All references to either Party in this instrument shall include that Party and that
Party’s successors and assigns.

10.  In the final plan approved by Cify of Strongsville no rear lot line of any sublot
shall be located any closer than, 100°, One hundred feet to the Grantor’s property or to the
Atlantic Tool and Die property.



IN WITNESS WHEREOF, the undersigned have hereunto set their hands this /?‘j{
dayof Decembse 2012,

SPAZZEO ENTERPRISES, LLC,
an Ohio Limited Liabiljty company

EDGEBROOK, LLC,
an Ohio Limited Liability company

By: &M

Dan Bailey, Managing Member



ACKNOWLEDGEMENT

STATE OF OHIO )
) SS
COUNTY OF CUYAHOGA )

BE IT REMEMBERED, that on this _/ W day of @M@[ﬂr , 2012,
before me, the subscriber, a Notary Public in and for said County and State, personally came
SPAZZEO ENTERPRISES, LLC, an Ohio Limited Liability company, by

' ,its 0D , which executed the foregoing instrument, who
acknowledge that he/she did sign and instrument on behalf of said limited liability company and
that said instrument was signed as his/her free act and deed individually, and the free act and
deed of said limited liability company. \

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my notarial
seal on the day and year first above written. .

MICHAEL MASLAR, Notary Public

in and for the State of Ohio : 5
My Commission Explres Nov. 13, 2016 6 W

, Notary Public
STATE OF OHIO )
) S8
COUNTY OF CUYAHOGA )
BE IT REMEMBERED, that on this ___|Y1h day of __ e , 2012,

before me, the subscriber, a Notary Public in and for said County and State, personally came
EDGEBROOK, LLC, an Ohioc Limited Liability company, by Dan Bailey, its Managing
Member, which executed the foregoiné instrument, who acknowledged that he did sign said
instrument on behalf of said limited liability company and that said instrument was signed as his
free act and deed individually, and the free act and deed of said limited liability company.

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed my notarial
seal on the day and year first above written.

Mlcll-IAEL. fthSLI;R, Notary Public
n and for the State of Ohio / é;
My Commission Expires Nov. 13, 2016 M %

Notary Public

This instrument prepared by:

Jordan Berns, Esqg.

BERNS, OCKNER & GREENBERGER, LLC
Jordan Bems, 3733 Park East Drive, Suite 200
Beachwood, Chio 44122




EXHIBIT 1

GRANTOR’S PROPERTY

Siteated in the City of Strongsville, County of Curyaboga and State of Ohie, to wit: Part of Original
Strongsville Township Lot Na. 67, bounded and described as follows: Begimning on the cenerline of Peard
Read as origimally cstablished at its innersection with the centerline of Progress Drive (60 fext wide), as
shoem by the plat recorded in Volume 193 of Maps, Page 8 of Cuyahoga County Records; Thencs South
89° 17° 13" West along said centerline of Progress Drive, 2,362.95 feet to 2 point of curvature therein;
Thenee cantinuing along the said centerling of Progress Drive on the arc of a curve deflecting to the left
426.06 fect having a radius of 1,738.86 fest, the chord of which beary South 82° 16° 03” West 425.00 feet
to a poimt of inflection; Thence continuing aleng the centerling of said Progress Drive on the arc of a curve
deflecting to the right 426.06 feet, baving a radius of 1,738.86 fect, the chard of which bears south 82° 16
03" Went 425.00 feet to a point of tangency;, Thencs continuing South 899 17" 13" West along the
ceaterline of said Progress Drive 26.17 feet to a point in the most westerly line of land conveyed to
Strongsville Industrial Park, Inc. by deed recorded i Volume 11182, Page 605 of Coyaboga County Deed
Records; Thencs South 02° 13° 58" West along the said westerly tine of land so conveyed to Strongsville
Industrial Park, Toc., 30.04 feet to a point in the southerly line of said Progress Drive and principal placs of
beginning:

Thence North 89° 17" 13" East along the said southerly linc of Progress Drive 27.71 feut to a peint
of curvature therein;

Thence continuing easterly along the said southerly line of Progress Drive on the arc of 3 curve
deflecting 1o the left 433.41 feet, having a radins of 1,768.86 feet, the chord of which bears North 32° 16"
03" Enst 432,33 feet to a point of inflection therein;

Thence South 42° 13° 58™ West 1,007.70 fe=t to a point in the most southerly line of land
conveyed to Stroogsville Industrial Pn.rk. Inc. a8 aforesaid;

Thencs South 89° 28" 43” West along the said southerly ling of land conveyed 1o Strongsville
Industrial Park, Inc., as aforcsaid 454.00 feet to the miost southwesterly comer thergof,

Thenee Nonth 02° 13° 58” East along the most westerly line of land conveyed 1o Strongsville
Tndustrial Park, Inc. as aforesaid 953.28 feet to the southerly line of Progress Drive amd the principal place
of beginning, and containing 10,1025 acres of land, be the same more or less, but sabject 1o all legal
highways,

Permancat Parcel No. 392-25-004




EXHIBIT 2

GRANTEE’S PROPERTY

Situated in the City of Strongsville, County of Cuyahoga and State of Ohio: And known as being
Parcel A in The map of lot split for the Mueller Art Cover and Binding Company being part of
Original Strongsville Township lot Nos. 66 and 67, as shown by the recorded plat in Volume 290
of Maps, Page 21 of Cuyahoga County Records, as appears by said plat, be the same more or
less, but subject to all legal highways.

Parcel Number: 392-24-002

Situated in the City of Strongsville, County of Cuyahoga and State of Ohio: And known as being
Parcel B in The map of lot split for the Mueiler Art Cover and Binding Company being part of
Original Strongsville Township lot Nos. 66 and 67, as shown by the recorded plat in Volume 290
of Maps, Page 21 of Cuyahoga County Records, as appears by said plat, be the same more or
less, but subject to all legal highways.

Parcel Number: 392-24-006



¥, 1L, by deed recorded in ARN 200403090669.of Cuyaboga County Records: -

oo . ~— . .
"-.  .Thente N. 02d-42° 11" E., along.the Westerly line of land so conveyed to Spazzeo Enterprises, : ©. . 7
o LL.C, a distance of 331:45 feet; = 2

) L'hf:nce S. 8’.{d 17’ 49” E, a distance of S0.00 feet;

- Thence-N..80d 10! 307 E., a distance of 142.6] fict to the Easterly line of land conveyed to '~ -

EXHIBIT 3

Legal Description of Easement Area

2
i

. THEHENRY G.REITZ ENGINEERING COMPANY .

. Stwant W. Sayler, PE. PS, Pres,. 4214 Rocky River Drive- THLEPHONE: 216251383 | "~ %
Jamcs T. Sayier; P.E, P.5, Vice Pres. Cleveland, Chio. 44135 . FACSIMILE: 216 2515149, 7,5 T

; ."'L,inc,hs._Rﬂ'b.'Sa-.-&M . ) . Mﬂ;rﬁg@mmmg,cqm":& P
. December 10™,, 2012 Tt

Description of Easement on Spazzeo Enterprises, LLC Property, - R

P Siuated in the City ol Siﬁ;ﬁg;lv;iﬂe! County of Cayahoga and State of Ohio, and known a5 | ? o :.:_‘: ¥
 part of Original Strongsville Township Lot No. 67 and-bounded and described-as follows;. - SPRELE VS

M : B
. s T s et ol < - o ot S -
Beginning at the Southwesterly corier of & parect of land conveyed to Spassco Bricipriscs, ..~ -

“Thence S. 024 42" 11" W, a distance of 278.27 foet:
. Thence N. 89d 10° 187 E., a distance of 247.00 feet:

. .Spazzeo Enterprises, LLC, as aforesaid;

" Thence S. 03d.56” 387 W. along the Basteriy line of land so conveyed w Spazzeo Enterprises, - 1,

LLC, a distance of 50.17 ﬁeettoﬂmSomlmastcrlyooma-ﬂmeoﬁ

-.; Theuce S. 89¢ 10° 307 W, along the Southerly-lifs of fand so conveyed i Spucsco Enferprises,

' 11Ca d:stance of 138.44 feet to an angle point therein;

* Thepee S. 854 10° 18” W., along the Southerly line of fand 5o conveyed to Spazzeo Uiterpiises,

511G, a distance of 300.18 feet 1o the place of beginning, be the same more or less, bat subject to

- alllegal highways and easements of record,

K .Ail'!ge‘aﬁngsmbasedonanaxsumdmmidianand areusedtndmteanglcsonly.
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