CITY OF STRONGSVILLE, OHIO
ORDINANCE NO. 2016 — _ 117
By: Mayor Perciak and Mr. Short

AN ORDINANCE AUTHORIZING THE MAYOR TO
ENTER INTO A CONTRACT FOR PROFESSIONAL
ARCHITECTURAL AND ENGINEERING DESIGN AND
CONSULTING SERVICES IN CONNECTION WITH THE
RENOVATION OF FOUR LOCKER ROOMS AT THE
CITY’S EHRNFELT RECREATION CENTER, AND
DECLARING AN EMERGENCY.

WHEREAS, by and through Resolution No. 2016-039, the Mayor advertised a
request for qualifications and proposals for architectural and engineering design and
consulting services for the renovation of four (4) locker rooms at the City’s Ehrnfelt
Recreation Center; and

WHEREAS, pursuant to Revised Code Section 153.69, the City selected and
ranked no fewer than three firms which it considered to be most qualified to provide the
required professional design services; and

WHEREAS, the City has negotiated a contract with TC Architects, Incorporated,
the firm ranked most qualified to perform the required services; and

WHEREAS, the City is desirous of entering into a contract for such services.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
STRONGSVILLE, COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. That this Council hereby finds and determines that after negotiations,
TC ARCHITECTS, INCORPORATED is the most qualified firm to perform the
architectural and engineering design and consulting services in connection with the
renovation of four (4) locker rooms at the City’s Ehrnfelt Recreation Center; that the
compensation being requested is deemed to be fair and reasonable, and that the
criteria set forth in Ohio Revised Code Sections 153.65-.80 for the selection of a
professional design services firm and negotiation of a contract have been met. All other
proposals for this contract are hereby rejected, and any informalities or minor defects in
the proposal process are hereby waived. |

Section 2. That the Mayor be and is hereby authorized and directed to enter
into a contract with TC ARCHITECTS, INCORPORATED, to provide architectural and
engineering design and consulting services in connection with the renovation of four (4)
locker rooms at the City’s Ehrnfelt Recreation Center, substantially in accordance with
the terms and conditions set forth in the proposed contract attached hereto as Exhibit 1,
and incorporated herein by reference, which in all respects is hereby approved.
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Section 3. That the funds for the purposes of said contract have been
appropriated and shall be paid from the Recreation Capital Improvement Fund.

Section 4. That it is found and determined that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were adopted in an open
meeting of this Council; and that all deliberations of this Council, and any of its
committees, that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

Section 5. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety
and welfare of the City, and for the further reason that it is immediately necessary to
enter into said contract in order to commence the renovation of the locker rooms at the
City’s Ehrnfelt Recreation Center, to enhance the facilities at the Recreation Center for
the benefit of its patrons, and to conserve public funds. Therefore, provided this
Ordinance receives the affirmative vote of two-thirds of all members elected to Council,
it shall také effect and be in force immediately upon its passage and approval by the
Mayor; otherwise from and after the earliest period allowed by law.
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AGREEMENT

THIS AGREEMENT, made this day of , 2016, by and
between the CITY OF STRONGSVILLE, 16099 Foltz Parkway, Strongsville, Ohio 44149
(“City"), and TC ARCHITECTS, INCORPORATED, 755 White Pond Drive, Suite 401,
Akron, Ohio 44320 (“Architect”).

WITNESSETH:

WHEREAS, the City desires to undertake a project involving the design for
renovation of four (4) locker rooms at the City's Ehrnfelt Recreation Center located at
18100 Royalton Road, Strongsville, Ohio 44136, and desires to employ an architectural
firm to assist the City in said project;

NOW THEREORE, the City and Architect agree as set forth below.

TERMS AND CONDITIONS OF AGREEMENT BETWEEN CITY AND ARCHITECT

ARTICLE 1
Architect’'s Responsibilities
1.1 ARCHITECT’S SERVICES
1.1.1 The Architect's services consist of those services performed by the Architect,

Architect's employees and Architect’s consultants as enumerated in Articles 2
and 3 of this Agreement and any other requirements included in Article 8.

1.1.2 Architect shall provide its services under this Agreement in accordance with the
professional standards prevailing in the metropolitan Cleveland area, and all of
the Architect’s services under this Agreement shall be performed as is
consistent with said standards, time being of the essence. The Architect shall
submit for the City's information and approval a schedule for the performance of
the Architect's services which may be adjusted as the Project proceeds, and
shall include allowances for periods of time required for the City’s review and for
approval of submissions by authorities having jurisdiction over the Project.
Such schedule shall be consistent with and shall not vary from the schedule to
be established by the City and the Architect. Time limits established by the
schedule to be approved by the City shall not, except for reasonable cause, be
exceeded by the Architect or City. Any adjustments to the schedule shall be
void and of no force and effect until such adjustments are agreed to in writing
by City and Architect.
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Article 2
Scope of Architect’s Basic Services

DEFINITION

The Architect's Basic Services consist of those set forth in the City's RFQP
document dated March 7, 20186, the attached two (2) Scope of Services Exhibits
A and A-1 incorporated herein, and as further described in Paragraphs 2.2
through 2.6 and any other services agreed to between the parties as part of
Basic Services, normal structural, mechanical, and electrical to produce a set of
Construction Documents, as described by and required in paragraph 2.4.

SCHEMATIC DESIGN PHASE

The Architect in consultation with the City, and any other persons or entities
designated by City shall develop a written and/or graphic program for the
Project to ascertain the City's needs (including its Fire Department’s) and to
establish the requirements for the Project.

The Architect shall review with the City proposed site use and improvements;
selection of materials, building systems and equipment; and methods of Project
delivery.

The Architect shall review with the City alternative approaches to design and
construction of the Project.

Based on the mutuaily agreed upon program, scheduie and construciion
budget requirements, the Architect shall prepare, for approval by the City,
Schematic Design Documents consisting of drawings and other documents
illustrating the scale and relationship of Project components.

At intervals appropriate to the progress of the Schematic Design Phase and
mutually agreeable to the City, the Architect shall provide schematic design
studies for the City's review. Those intervals shall be established and the
Architect's services called for in this phase shall be performed in a timely
manner to meet the schedule to be established for “Schematic Design.”

Upon completion of the Schematic Design Phase, the Architect shall provide
drawings, outline specifications and other documents for the City's approval.

DESIGN DEVELOPMENT PHASE

Based on the approved Schematic Design Documents and any adjustments
authorized by the City in the program, schedule or construction budget, the
Architect shall prepare Design Development Documents for the City's review
and approval. The Design Development Documents shall be based upon data
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and estimates prepared by the Architect in consultation with the City, and shall
consist of drawings and other documents that establish and describe the size
and character of the Project as to architectural, structural, mechanical and
electrical systems, materials and such other elements as may be appropriate.
The Design Development Documents shall take into account applicable laws,
statutes, ordinance, codes, orders, rules and regulations imposed by
governmental authorities having jurisdiction over the project.

At intervals mutually agreeable to the City and Architect, the Architect shall
provide drawings and other documents which depict the current status of design
development for the City’s review. Those intervals shall be established and the
Architect work called for in this phase shall be performed in a timely manner to
meet the schedule established on the line to be identified as “Design
Development” in Exhibit B, to be attached hereto.

Upon completion of the Design Development Phase, the Architect shall provide
drawings, outline specifications and other documents for the City’s approval.

The Architect also shall provide interior design.
CONSTRUCTION DOCUMENTS PHASE

Based on the approved Design Development Documents and any further
adjustments authorized by the City in the scope or quality of the Project orin the
construction budget, the Architect, utilizing its data and estimates, shall prepare,
for approval by the City, Construction Documents consisting of Drawings and
Specifications setting forth in customary detail the requirements for the
construction of the Project. The Construction Documents shall take into
account applicable laws, statutes, ordinances, codes, rules and regulations
imposed by governmental authorities having jurisdiction over the project.
Alternative and “like materials” specifications will be reviewed by the Architect
with final approval to be by the City.

At intervals mutually agreeable to the City and Architect, the Architect shall
provide Drawings and Specifications for the City’s review. Those intervals shall
be established and the Architect's services called for in this phase shall be
performed in a timely manner to meet the schedule established on the line to be
identified as “Final Design” in Exhibit B, to be attached hereto.

Upon completion of the construction Documents Phase, the Architect shall
provide Construction Documents for the City’s approval.

The Architect shall assist the City in the preparation of the bidding information,
bidding forms, the Conditions of the Contracts, and the forms of Agreement
between the City and Contractors. The Architect shall assist the City in issuing
bidding documents to bidders and conducting pre-bid conferences with
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prospective bidders. The Architect shall respond to questions from bidders, and
shall issue addenda. The Architect's work under this phase shall be performed
in a timely manner for the schedule established on the line to be identified as
“Bidding and Award” in Exhibit B, to be attached may commence continue and
conclude in accordance with such schedule.

The Architect shall assist the City in connection with the City’s responsibility for
filing documents required for the approval of govermmental authorities having
jurisdiction over the Project and with obtaining all necessary approvals and
permits.

BIDDING OR NEGOTIATION PHASE

The Architect, following the City's approval of the Construction Documents and
Architect’s latest estimate of Construction Cost, shall assist the City in obtaining
bids or negotiated proposals and assist in preparing contracts for construction.

If the total of the lowest and best bona fide bids by responsible Contractors
satisfactory to the City for the construction of the Project pursuant to the
approved Contract Documents for the Project exceeds by more than ten
percent (10%) the total construction cost of the project as set forth in the
approved Project Budget, then the Architect shall conduct further cost
adjustment sessions with the City in order to accomplish revision of the Contract
Documents to reduce or modify the quality or quantity, or both, of the Work so
that the total construction cost of the Project will not exceed the total
construction cost set forth in the approved Project Budget by more than ten
percent (10%) of the total construction cost of the Project set forth therein, or in
the alternative, to adjust the Project budget. After authorization by the City, the
Architect shall provide the bidding services set forth in this Article 2 for the re-
bid of the Project, if necessary.

CONSTRUCTION PHASE - ADMINISTRATION OF THE CONSTRUCTION
CONTRACT

The Architect’s responsibility to provide Basic Services for the Construction
Phase under this Agreement commences with the award of the various
Contracts for construction and terminates upon 200 days after final occupancy
by the City and the issuance to the City of the final project certificates for
payment.

The Architect shall provide administration of the Contract for construction in
cooperation with the City as set forth below and in the General Conditions of the
Contract for Construction. The Architect also is responsible to identify the types
of special inspections and testing required for the project, and thereafter in
cooperation with the City to coordinate special inspections required under the
Ohio Building Code.
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Construction Phase duties, responsibilities and limitation of authority of the
Architect shall not be restricted, modified or extended without written agreement
of the City and Architect.

The Architect shall be a representative of and shall advise and consult with the
City (1) during the Construction Phase, and (2) at the City’s direction from time
to time during the correction period described in the Contacts for Construction.
The Architect shall have authority to act on behalf of the City only to the extent
provided in this Agreement unless otherwise modified by written instrument.

Once construction commences, the Architect shall visit the site a total of twelve
(12) times, and when appropriate to the state of construction or as otherwise
agreed by the City and Architect in writing, to become generally familiar with the
progress and quality of the Work completed and to determine if the Work is
proceeding in general accordance with all of the requirements of the Contract
Documents and take into account applicable law statutes, ordinances, codes,
rules and regulations, and is being performed in a manner indicating that the
Work when completed will be in general accordance with the Contract
Documents. On the basis of on-site observations as an architect, the Architect
shall keep the City informed of the progress and quality of the Work and shall
provide information of its findings to the City, to assist the City and submit
written reports at least once a month, and as the circumstances require, and
shall endeavor to guard the City against defects and deficiencies in the Work.
Once construction commences, the Architect shall participate in meetings with
the City and contractor during the site visits, and provide for recording of and/or
notes of the meetings with the contractors.

The Architect shall not have control over or charge of and shall not be
responsible for construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the
Work. The Architect shall not be responsible for the Contractors’ schedules or
failure to carry out the Work in accordance with the Contract Documents,
except as otherwise set out to the contrary in Subparagraph 2.6.5. The
Architect shall not have control over or charge of acts or omissions of the
Contractors, Subcontractors, or their agents or employees, or of any other
persons performing services or portions of the Work.

The Architect shall at all times have access to the Work wherever it is in
preparation or progress.

The Architect agrees to act as the representative of the City in any
communications by and with the Architect's consultants, and such
communications shall be through the Architect.
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Based on the Architect's observations at the site of the Work and evaluations of
each Contractor’s Application for Payment, the Architect shall review and certify
the amounts due the Contractor(s) within five (5) days after receipt of the
Contractor’'s Application for Payment.

The Architect’s certification for payments shall constitute a representation to the
City, based on the Architect's observations at the site as provided in
Subparagraph 2.6.5, on the data comprising the Contractor's Applications for
Payment, that the Work has progressed to the point indicated and the quality of
the Work is in general accordance with the Contract Documents. The foregoing
representations are subject to minor deviations from the Contract Documents
correctable prior to completion and to specific qualifications expressed in writing
at the time of the Architect's Certification for Payment. The issuance of a
Certificate for Payment shall further constitute a representation that the
Contractor is entitled to payment in the amount certified.

The issuance of a Certificate for Payment shall not be a representation that the
Architect has (1) reviewed construction means, methods, techniques,
sequences or procedures, or (2) ascertained how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

The Architect shall have the authority, after notification to the City, to reject
Work which does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable forimplementation of the intent of
the Contract Documents, the Architect will have authority, upon written
authorization from the City, to require additional inspection or testing of the
Work in accordance with the provisions of the Contract Documents, whether or
not such Work is fabricated, instalied or completed, provided, however, the
Architect must obtain the City’s prior written approval of any such inspection or
testing. However, neither this authority of the Architect nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a
duty or responsibility of the Architect to the Contractors, Subcontractors,
material and equipment suppliers, their agents or employees or other persons
performing portions of the Work.

The Architect shall review and approve or take other appropriate action upon
Contractors’ submittals such as Shop Drawings, Product Data and Samples, for
the purpose of: (1) taking into account with applicable laws, statutes,
ordinances, codes, orders, rules and regulations; and (2) determining whether
or not the Work, when completed, will be in general accordance with the
requirements of the Contract Documents. The Architect’s action shall be taken
in accordance with the schedule submitted to the City pursuant to subparagraph
1.1.3 hereof so as to cause no delay in the Contractors’ Work or in construction
by the City’s own forces. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as
dimensions and quantities or for substantiating instruction for installation or
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performance of equipment or systems designed by Contractors, all of which
remain the responsibility of the Contractors to the extent required by the
Contract Documents. The Architect’s review shall not constitute approval of
safety precautions or, unless otherwise specifically stated by the Architect, of
construction means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly
of which the item is a component. When professional certification of
performance characteristics of materials, systems or equipment is required by
the Contract Documents, the Architect shall be entitled to rely upon such
certification to establish that the materials systems or equipment will meet the
performance criteria required by the Contract Documents.

The Architect shall review and sign or take other appropriate action on Change
Orders and Construction Change Directives for the City's review, approval and
execution in accordance with the Contract Documents.

The Architect may authorize minor changes in Work, not involving an
adjustment in a Contract Sum and not involving an extension of a Contract
Time, which changes are not inconsistent with the intent of the Contract
Documents. Such changes shall be effected by written order issued through

the City.

The Architect shall assist the City in conducting one (1) inspection to determine
the date or dates of Substantial Completion. The Architect shall assist the City
in conducting one (1) inspection to determine the date of Final Completion, and
shall issue a Certificate of Substantial Completion. The Architect shall receive,
review, and approve or disapprove as the case may be guarantees, warranties
and similar submittals required by the Contract Documents and shall forward
the same to the City. Maximum of (2) reviews for each submittal. Upon
compliance with all requirements of the Contract Documents, the Architect,
shall prepare and issue a final Construction Payment Report which shall
indicate whether the Architect finds the Work performed acceptable under the
Contract Documents and if acceptable shall include a review and certification of
the final amounts due the respective Contractors in the form of final Certificates
of Payment which shall be approved and executed by the Architect and
Contractors.

The Architect shall interpret and provide recommendations on matters
conceming performance of the Contractors and the requirements of the
Contract Documents on written request of either the City or a Contractor. The
Architect's response to such requests shall be made with reasonable
promptness and within any agreed upon time limits.

Interpretations and recommendations of the Architect shall be consistent with
the intent of and reasonably inferable from the Contract Documents and shall
be in writing or in the form of drawings. When making such interpretations and
recommendations, the Architect shall endeavor to secure faithful performance
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by the Contractors, and shall not be liable for resuits of interpretations or
decisions so rendered in good faith or in the absence of negligence.

The Architect shall render written interpretations and recommendations within a
reasonable time on all claims, disputes or other matters in question relating to
the execution or progress of the Work as provided in the Contract Documents.

Architect hereby represents to the City the following:

(1)  that Architect is financially solvent, able to pay its debts as they
mature and possessed of sufficient working capital to complete the
services required and perform its obligations hereunder.

(2) that Architect is able to furnish any of the tools, materials, supplies,
equipment and labor required to complete the services required
hereunder.

(3) that Architect is authorized to do business in the State of Ohio and
properly licensed by governmental and public and quasi-public
authorities having jurisdiction over its and the services required
hereunder and the Project itself;

(4) that Architect’'s execution of this Agreement and its performance
thereof is within its duly authorized powers; and

(5) that Architect's duly authorized representative has visited the Project,
familiarized himself with the local conditions under which the services
required hereunder are to be performed and correlated his
observations with all of the requirements of the Contract Documents.

The Architect shall provide the City with one (1) set of Electronic Documents
showing all significant changes to the Working Drawings during the
Construction Phase and shall also provide one (1) set of reproducible as record
Drawings for the City's file. The City shall provide in its agreements with
Contractors that each Contractor shall provide to the Architect one (1) set of
reproducible prints and drawings prepared by such Contractor.

As part of the Basic Services, the Architect shall meet with the City, and/or their
designated representatives promptly after Substantial Completion to review the
need for facility operation services.

As part of the Basic Services, upon request of the City, and prior 1o the
expiration of one (1) year from the date of Substantial Completion, the Architect
shall conduct a meeting with the City and its designated representatives to
review the facility operations and performance and to make appropriate
recommendations to the City.



3.1

3.1.1

3.2

3.2.1

3.2.2

3.2.3

ARTICLE 3
Additional Services

GENERAL

The services described in this Article 3 are not included in Basic Services
unless so identified otherwise in this Agreement, and they shall be paid for by
the City as provided in this Agreement, in addition to the compensation for
Basic Services. The services described under Paragraphs 3.2, 3.3 and/or 3.4
shall only be provided if authorized or confirmed in writing by the City. If
services described under Contingent Additional Services in Paragraph 3.3 are
required due to circumstances beyond the Architect’s control, the Architect shall
notify the City prior to commencing such services. If the City deems that such
services described under Paragraph 3.3 are not required, the City shall give
prompt written notice to the Architect. If the City indicates in writing that all or
part of such Contingent Additional Services are not required, the Architect shall
have no obligation to provide those services. Notwithstanding anything to the
contrary in this Agreement, City shall not be responsible to pay and the
Architect shall not be entitled to receive compensation for any Additional
Services if such services were required due to the fault of the Architect or the
Architect’s failure to perform in accordance with the terms of this Agreement.

CONTINGENT ADDITIONAL SERVICES

Making major revisions in Drawings, Specifications or other documents when
such revisions are:

A inconsistent with approvals or instructions previously given by the
City, including revisions made necessary by adjustments in the City's
program or Project budget;

2 required by the enactment or revision of codes, laws or regulations
subsequent to the preparation of such documents; or

3 due to changes required as a result of the City's failure to render
decisions in a timely manner.

Providing services required because of significant changes in the Project
including, but not limited to, changes in size, quality, complexity, the City’s
schedule, or the method of bidding or negotiating and contracting for
construction, except for services required under Paragraph 2.5.

Preparing Drawings, Specifications and other documentation and supporting
data, and providing other services in connection with Change Orders and
Construction Change Directives.
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Providing services in connection with evaluating substantial substitutions
proposed by Contractors and making subsequent revisions to Drawings,
Specifications and other documentation resulting therefrom.

Providing consultation concerning replacement of Work damaged by fire or
other cause during construction, and furnishing services required in connection
with the replacement of such Work.

Providing services made necessary by the termination or default of a Contractor
or by major defects or deficiencies in the Work of a Contractor unless the
Architect, with reasonable diligence under its supervisory obligations set out in
this Agreement, should have observed and halted such major defects or
deficiencies in work.

Providing services in evaluating an extensive number of claims submitted by a
Contractor or others in connection with the Work.

Providing services in connection with an arbitration proceeding or legal
proceeding except where the Architect is party thereto.

ARTICLE 4
City’s Responsibilities

The City shall consult with the Architect regarding requirements for the Project,
including the City’s contemplated objectives, schedule, constraints and criteria,
including space requirements and relationships, flexibility, expendability, special
equipment, systems, and site requirements.

The City shall establish and update an overall budget for the Project based on
consultation with the Architect, which shall include the Construction Cost, the
City’s other costs and reasonable contingencies related to all of these costs.

If requested by the Architect, the City shall fumish evidence that financial
arrangements have been made to fulfill the City's obligations under this
Agreement.

The City shall designate a representative authorized to act on the City’s behalf
with respect to the Project and its construction, who shall be the City's Building
Commissioner. The City or such authorized representative shall render
decisions in a timely manner pertaining to documents submitted by the Architect
in order to avoid unreasonable delay in the orderly and sequential progress of
the Architect's services. There also shall be a representative available from the
City's Fire Department; namely, the Fire Chief, for purposes of consultation
concerning special heeds and design.
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The City may furnish surveys describing physical characteristics, legal
limitations and utility locations for the site of the Project, and a written legal
description of the site. Surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining
property and structures, adjacent drainage; rights-of-ways, restrictions,
easements, encroachments, zoning, deed restrictions, boundaries and contours
of the site; locations, dimensions and necessary data pertaining to existing
buildings, otherimprovements and trees; and information concerning available
utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be
references to a Project benchmark.,

City shall fumish the services of geotechnical engineers when such services are
requested by the Architect, whose approval will not be unreasonably withheld.
Such services may include but are not limited to test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, and ground corrosion and resistivity tests, including
necessary operations for anticipating subsoil conditions, with reports and
appropriate professional recommendations. The City shall be informed of the
necessity of such services and consulted thereon.

The City shall furnish the services of other consultants when such services are
reasonably required by the scope of the Project and are requested by the
Architect, provided that City shall retain such consultants only if they are not to
be provided as a part of Basic Services hereunder. The City shall be informed
by the Architect of the necessity of such services and consulted thereon.

When recommended by the Architect in accordance with Section 2.6.2 above,
the City shall furnish structural, mechanical, air and water pollution tests, and
other laboratory and environmental tests, inspections and reports required by
law, including but not limited to “special inspections” required under the Ohio
Building Code, or the Contract Documents for the Architect’s review.

The City shall furnish all legal, accounting and insurance counseling services as
may be necessary at any time for the Project, including auditing services that
the City may require to verify the Contractors’ Applications for Payment or to
ascertain how or for what purposes the Contractors have used the monies paid
by or on behalf of the City, provided that the City shall have no obligation to
provide any of the aforesaid services to any party to a proceeding arising out of
a dispute on any issue related to the Project.

The services, information, surveys and reports required by Paragraphs 4.5
through 4.7 shall be furnished at the City's expense, and the Architect shall be
entitled to rely upon the accuracy and completeness thereof, absent the
negligence of the Architect.

11
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The proposed language of certificates or certifications requested of the
Architect for Architect's consultants shall be submitted to the Architect for
review and approval within a reasonable time prior to execution. The City shall
not request certifications that would require knowledge or services beyond the
scope of this Agreement.

The City shall furnish the required information and services and shall render
approvals and decisions as expeditiously as necessary for the orderly progress
of the Architect's services and Work of the Contractors.

The City shall furnish the Architect copies of written communications with the
Contractors.

Notwithstanding anything to the contrary in Article 4, the City shall only furnish
information or services described in this Article 4 to the extent that any such
information or service is reasonably required by the Architect to perform its
services under this Agreement._Such information or services provided by the
City may be relied upon by the Architect.

ARTICLE 5
Construction Cost

DEFINITION

Construction Cost, for the purposes of this Agreement, shall mean the latest
Estimate of Probable Construction Cost prepared by the Architect, and
approved by the City until such time as all contracts for construction of the
Project have been bid and awarded. Upon the award by the City of the last
contract for construction, Construction Cost shall mean the sum of all contracts
awarded for construction of the Project. If a change order is approved by the
City which increases or decreases a construction contract price, the
Construction Cost shall be adjusted in an amount equal to such change order;
provided that no increase in Construction Cost shall be made by change order
or otherwise if such increase in cost is the result of error, omission, or other
fault of the Architect, its officers, employees, agents, or consultants.

Construction Cost shall not include the compensation of the Architect and
Architect’s consultants, the costs of the land, rights-of-way, financing or other
costs which are the responsibility of the City as provided in Article 4.
RESPONSIBILITY FOR CONSTRUCTION COST

The Architect shall be responsible for establishment of the estimate of
Construction Cost and the City's Project Budget, all to be utilized in preparation

12
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of the Construction Documents. The Architect cannot and does not warrant or
represent that bids or negotiated prices will not vary from the City's Project
budget or from any estimate of Construction Cost or evaluation reviewed by the
Architect.

No fixed limit of Construction Cost has been established as a condition of this
Agreement. However, as soon as reasonably practical, the City with the
assistance of the Architect will establish a preliminary Project Budget and
estimated construction cost, minus those costs set out in Subparagraph 5.1.2.

ARTICLE 6
Payments to the Architect

DIRECT PERSONNEL EXPENSE

Direct Personnel Expense is defined as the direct salaries of the Architect’s
personnel engaged on the Project and the portion of the cost of their
mandatory and customary contributions and benefits related thereto, such as
employment taxes and other statutory employer benefits, insurance, sick leave,
holidays, vacations, and pension contributions.

PAYMENTS ON ACCOUNT OF BASIC SERVICES

Subject to the provisions of subparagraph 7.2.2 hereof, the City shall make
payments directly to the Architect after the City’s receipt and approval of the
Architect's detailed statements and certificates in a form approved by the City
executed by Architect covering that portion of the Work completed on the
Project prior to the date of each certificate. The Architect shall submit a draft
copy of each statement for services rendered no later than the tenth day of the
calendar month for the City's review and approval. The City shall promptly
review such draft and submit its comments and responses. The Architect shall
submit its final interim statement for services rendered no later than the fifteenth
day of a calendar month. The City shall pay each such statement submitted
within those time frames on or before the last day of each such calendar month.
Statements received after the aforesaid calendar dates shall be processed for
payment in the next calendar month.

Payments shall be in proportion to services performed within each phase of
service, and shall not exceed the percentages set forth in Subparagraph 7.2.2.

When compensation is based on a percentage of Construction Cost and any
portions of the Project are deleted or otherwise not constructed, compensation
for those portions of the Project shall be payable only to the extent services are
performed on those portions, in accordance with the schedule set forth in
Subparagraph 7.2.2, based on (1) the lowest bona fide bid or negotiated
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6.2.4

6.3

6.3.1

6.4

6.4.1

6.5

6.5.1

7.1

7.1.1

proposal, or (2) if no such bids or proposals are received, the most recent
Detailed Estimate of Probable Construction Cost prepared by the Architect and
approved by the City for such portions of the Project.

No action or payment by the City for any of Architect's services shall alter or act
as waiver of Architect’s obligations or alter City's rights under this Agreement.

PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES

Payments on account of the Architect's Additional Services shall be made
monthly upon presentation of the Architect’s statement of services rendered or
expenses incurred.

PAYMENTS WITHHELD

No deductions shall be made from the Architect's compensation on account of
penalty, liquidated damages or other sums withheld from payments to
Contractors, or on account of the cost of changes in the Work other than those
for which the Architect has been found to be liable, unless the Architect has not
properly performed the services required in accordance with the terms of this
Agreement.

ARCHITECT’S ACCOUNTING RECORDS

Records of Architect’'s expenses and hours pertaining to this Project shall be
kept in accordance with generaily accepted accounting principles, which
principles shall be consistently applied. Said records shall be available to the
City, their authorized representatives and auditors, and the Auditor of the State
of Ohio and his designees for inspection and copying during regular business
hours for four (4) years after the date of the final Certificate of Payment; or until
the completion of all City audit proceedings for the calendar year(s) in which
those records were created, or until the conclusion of any legal proceedings
arising out of the Project, whichever is the last to occur.

ARTICLE 7
Basis of Compensation

The City shall compensate the Architect as follows:
BASIC COMPENSATION

For Basic Services, as described in Article 2, and any other services included
as part of Basic Services, Basic Compensation shall be computed as follows:

A total flat fee of Sixty Thousand Dollars ($60,000.00) which will not be
exceeded irrespective of hours spent, costs of consultants or personnel,
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7.1.2

7.2

7.2.1

7.3

7.31

7.3.2

8.1

8.1.1

costs of construction, bids, or construction cost estimates, amount of square
footage, overhead, administrative costs, profit or any other factor of any kind
whatsoever. This is intended to be and shall constitute a total and maximum
flat fee for all basic services under this Agreement for the entire scope of the
Project.

Progress payments for Basic Services in each phase shall not exceed the
following percentages of the total Basic Compensation payable:

Schematic Design Phase 15%
Design Development Phase 22%
Construction Documents Phase 35%
Bidding or Negotiation Phase 3%
Construction Phase 25%
Total Basic Compensation 100%

COMPENSATION FOR ADDITIONAL SERVICES

For Additional Services of the Architect beyond Basic Services, as described in
Paragraphs 3.2 or 3.3, compensation shall be computed on a flat fee basis as
may be agreed to by the parties in writing and in advance of undertaking the
work.

FORCE MAJEURE

The performance of either party’s covenants in this Agreement shall be
suspended during any period that the performance of this Agreement or the
Work is prevented by acts of God, accidents, weather, strikes, boycotts,
lockouts and other labor troubles, riot, fire, earthquake, flood, war, action of
national or state government, including any court of competent jurisdiction, or
any other delay or contingency beyond the reasonable control of either party,
and the time for performance of this Agreement shall be extended for the time
performance is delayed by any such event, at no additional cost to the City.

Payments for services properly performed are due and payable within the time
set forth in subparagraph 6.3.1.

ARTICLE 8
Insurance and Indemnification

ARCHITECT’S INSURANCE
Architect shall maintain, at its own expense except as specifically set out herein
to the contrary, the insurance coverages set forth in this section insuring the

Architect, its employees, agents and designees and the Indemnitees as
required herein, which insurance shall be placed with insurance companies
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8.1.1.1

8.1.1.2

8.1.1.3

8.1.1.4

8.1.1.5

rated at least A- or better by Best's Key Rating Guide and lawfully authorized to
do business in the State of Ohio. Each policy shall provide by endorsement or
rider that the policy shall not be terminated, canceled, non-renewed or
materially modified less than 30 days after receipt by the City of written notice of
such action as evidenced by return receipt of United States certified mail. Each
policy shall also provide by rider that the violation of any of the terms of any
other policy issued by the insurer to the Architect or any subcontractor of the
Architect shall not invalidate the policy. Each policy of liability insurance shall
provide by rider that the presence of officers, employees, agents and/or
representatives of the City on the Site of the Project shall not invalidate the

policy.

The indemnity contained in subparagraph 8.3.1 of this Agreement shall include
the Indemnitees as additional insureds by causing amendatory riders or
endorsements to be attached to the insurance policies described below in
subparagraph 8.1.1.3. The insurance coverage afforded under 8.1.1.3 shall be
primary to any insurance carried independently by the Indemnitees. Said
amendatory riders or endorsements shall indicate that as respects the
Indemnitees, there shall be severability of interests under said insurance
policies for all coverages provided under said insurance policies.

Architect’s Professional Liability Insurance (including coverage with all coverage
retroactive to the commencement of Architect’'s services in relation to the
Project) with not less than $1,000,000.00 aggregate limit of liability covering
negligent errors and omissions with said coverage to be maintained for a period
of two (2) years after the date of final payment hereunder.

Comprehensive General Liability Insurance (including broad-form contractual
liability and completed operations, explosion, collapse and underground
hazards) written on an occurrence basis covering as insured the Architect and
the City in the Project for personal injury, bodily injury, death and property
damage with not less than $2,000,000.00 limits of liability for each occurrence
and in the aggregate to be maintained for a period of two (2) years after the
date of final payment hereunder. The Architect shall require that its
subcontractors maintain a similar policy of insurance covering as insured the
subcontractor and the City.

Comprehensive Automobile Liability Insurance, including hired and non-owned
vehicles, if any, covering personal injury, bodily injury, death and property
damage with not less than $2,000,000.00 for each occurrence and in the
aggregate.

Valuable Papers Insurance insuring all plans, designs, drawings, specifications
and documents produced or used under this Agreement by the Architect or any
subcontractor thereof in a total amount not less than $50,000.00 or the total
cost to replace any loss whatsoever which could damage or destroy such
valuable papers and provide payment to re-create, re-establish or restore such
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8.1.1.6

8.1.1.7

8.1.1.8

8.2

8.2.1

8.3

8.3.1

valuable papers. The benefits of all valuable papers insurance shall be made to
extend expressly to the City.

Worker's Compensation, Disability Benefit and other similar employee benefit
acts insurances or coverages securing those benefits for the employees of the
Architect in the amount of the maximum required by the applicable law.

Architect shall submit valid certificates in form and substance satisfactory to the
City evidencing the effectiveness of the foregoing insurance policies along with
original copies of the endorsement and amendatory riders to any such policies
to City for City’s and approval immediately upon execution of this Agreement,
and subsequently not less than 30 days before the expiration dates of expiring
policies, provided that for valuable papers insurance, original policies must be
deposited with the City.

Architect hereby agrees to maintain the insurance described in Paragraph 8.1
hereof during the term hereof. If the Architect fails to furnish and maintain the
insurance required by Paragraph 8.1, the City may purchase such insurance on
behalf of the Architect, and the Architect shall pay the cost thereof to the City
upon demand and shall furnish to the City any information needed to obtain
such insurance; in the alternative, the City may set-off such costs from and
against fees owed by the City to Architect.

CITY'S LIABILITY INSURANCE

The City may extend and maintain its own liability insurance, including such
insurance as will protect it from claims which may arise from alleged
negligence, emor or omission of the City, its officers and employees in
conjunction with the Project. This provision and/or any action taken by the City
hereunder does not constitute and shall not be deemed a waiver of any of the
immunities to which the City, its officers or employees are entitled under the
provisions of Ohio Revised Code Chapter 2744 or other applicable statutory or
case law.

INDEMNIFICATION

The Architect hereby agrees to indemnify, and hold harmless the City and other
persons or entities designated by the City and, to the extent of insurance
coverage required by subparagraphs 8.1.1.1 through 8.1.1.5, from losses,
liabilities, injuries, damages and expenses, including reasonable attoreys’ fees
as determined by a court judgment or arbitration decision, that the Indemnitees
may incur by reason of any injury or damage sustained to any person or
property (including, but not limited to any one or more of the Indemnitees)
arising out of or occurring in connection with Architect's, its agents’, employees’,
consultants’ and subcontractors’ negligent errors, omissions or negligent acts in
the performance of its Services and duties or otherwise which may arise or be
incident or related to the services to he nerformed or provided under this
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8.4

8.4.1

9.1

Agreement, provided that the Architect shall not be obligated to indemnify an
Indemnitee for damages caused by or resulting from the negligence of
Indemnitee or action giving rise to strict liability of an Indemnitee.

NOTICES

All notices or other communications hereunder to either party shall be in writing
and if mailed, shall be deemed to have been given on the earlier of actual
receipt by the intended recipient or on the second business day after the date
when deposited in the United States mail by registered or certified mail, postage
prepaid and addressed:

If to City: City of Strongsville
16099 Foltz Parkway
Strongsville, OH 44149

Attention: Building Commissioner

With a copy to:

Law Director

City of Strongsville
16099 Foltz Parkway
Strongsville, OH 44149

If to the Architect: TC Architects, Incorporated
755 White Pond Drive, Suite 401
Akron, OH 44320
Attention: Susan B. Allen

or to either party at such other address as such party may designate, in a notice
to the other party, at its address for receipt of notices hereunder.

ARTICLE 9

Use of Architect’s Drawings, Specifications and Other Documents

The Drawings, Specifications and other documents prepared by the Architect
for this Project are instruments of the Architect's services for use solely with
respect to this Project and, unless otherwise provided, the Architect shall be
deemed the author of these documents and shall retain all common law,
statutory and other reserved rights, including the copyright. The City shall be
permitted to retain copies, including reproducible copies, and electronic media
of the Architect’'s Drawings, Specifications and other documents for information
and reference in connection with the City’s construction, use, occupancy, or
future changes to the Project. The Architect’s Drawings, Specifications or other
documents shall not be used by the City or others on other projects, or for
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9.2

10.1

completion of this Project by others, unless the Architect is in default under this
Agreement, except by agreement in writing and with appropriate compensation
to the Architect, provided that it is expressly understood and agreed that City
shall have the right to utilize the Drawings and Specifications in the event City
expands the Project, corrects any deficiencies, makes any renovations or
repairs to the Project, or for future project design use other than the
construction of another building.

Submission or distribution of documents to meet official regulatory requirements
or for similar purposes in connection with the Project is not to be construed as
publication in derogation of the Architect’s reserved rights.

ARTICLE 10
Dispute Resolution

All claims, disputes and other matters in question between the Architect and the
City arising out of, or relating to, the Contract Documents or the breach thereof,
shall be settled, if possible, by negotiation and mutual agreement of the parties
hereto. In the event of their inability to agree, all such disputes shall be
submitted to mediation. If mediation is unsuccessful, then the dispute shall be
decided by arbitration in accordance with the construction industry rules of the
American Arbitration Association only if the parties mutually agree, and in such
event by three (3) arbitrators; or in a court of competent jurisdiction in the State
of Ohio. Any agreement to arbitrate shall be reduced to writing and shall
incorporate provisions for discovery by both parties. In the absence of such
provisions, both parties shall be entitled to and shall provide discovery in
accordance with the Ohio Rules of Civil Procedure, and Architect shall provide
discovery pursuant to Section 10.6.1 of this Agreement. Failure of either party
to provide discovery in a pending arbitration shall terminate the agreement to
arbitrate upon written notice of termination by the party requesting discovery to
the opposing party and the American Arbitration Association. Such a
termination shall divest the American Arbitration Association and the appointed
arbitration panel of jurisdiction, and neither party shall be bound by any decision
rendered by the arbitration panel.

The Architect will carry on the work and maintain the progress schedule during
the pendency of any dispute, including any arbitration or court proceedings,
unless otherwise mutually agreed in writing.

ARTICLE 11
Termination, Suspension or Abandonment

This Agreement may be terminated by either party upon not less than ten (10)
days' written notice should the other party fail substantially to perform in
accordance with the terms of this Agreement through no fault of the party
initiating the termination. In the event this Agreement is terminated due to the
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11.2

11.3

11.4

11.5

11.6

fault of the Architect, the City shall be entitled to exercise any and all remedies
provided by applicable law. In the event this Agreement is terminated due to
the fault of the City, the Architect shall be entitled to receive compensation for
the portion of its fee then earned and all substantiated Reimbursable Expenses
incurred as of the date of termination.

If the Project is suspended by the City for more than 30 consecutive days, the
Architect shall be compensated for services performed prior to notice of such
suspension. When the Project is resumed provided that the services required
of the Architect hereunder cannot be substantially completed in accordance
with the latest approved schedule described in Exhibit A and subparagraph
1.1.3, the Architect's compensation shall be equitably adjusted to provide for
expenses incurred in the interruption and resumption of the Architect's services.
Such compensation shall be computed on the basis of the Architect’s usual and
customary hourly rates for time productively devoted to the Project by
Architect’s principals and technical personnel in accordance with paragraph
7.2.1, or as otherwise agreed by the parties.

This Agreement may be terminated by the City upon not less than ten (10)
days’ written notice to the Architect in the event that the Project is permanently
abandoned. |If the Project is abandoned by the City for more than 90
consecutive days, either party may terminate this Agreement by giving written
notice to the other party. In the event of such a termination, the Architect shall
be entitled to receive compensation for that portion of his fee then earned and
all substantiated Reimbursable Expenses incurred as of the date of termination.

Persistent failure of the City to make payments to the Architect for services and
expenses properly performed in accordance with this Agreement shall be
considered substantial nonperformance and cause for termination.

If the City persistently fails to make payment when due for services and
expenses properly performed, the Architect may, upon ten (10) days’ written
notice to the City, suspend performance of services under this Agreement
unless there is a dispute as specified in Section 10.1. Unless payment in full for
services and expenses properly performed is received by the Architect within
ten (10) days’ of the date of the notice, the suspension shall take effect without
further notice. In the event of such a suspension of services, the Architect shall
have no liability to the City for delay or damage caused the City because of
such suspension of services.

In the event of termination not the fault of the Architect, the Architect shall be

compensated for services properly performed prior to termination, together with
all substantiated Reimbursable Expenses incurred as of the date of termination.
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12.1

12.2

12.3

12.4

12.5

12.6

12.7

ARTICLE 12
Miscellaneous Provisions

Unless otherwise provided, this Agreement shall be governed by the law of the
State of Ohio.

Terms in this Agreement shall have the same meaning as those in General
Conditions of the Contract Documents, provided that if it is not therein defined,
such a word, term or phrase shall be read in context and construed according to
the rules of grammar and common usage or acquired technical meaning.

The City and Architect, respectively, bind themselves, their partners,
successors, permitted assigns and legal representatives to the other party to
this Agreement and to the partners, successors, permitted assigns and legal
representatives of such other party with respect to all covenants of this
Agreement. Neither City nor Architect shall assign, transfer, convey, pledge or
otherwise dispose of its interest in this Agreement without the prior written
consent of the other, and the Architect shall not assign any moneys due under
this Agreement without the City’s prior written consent.

This Agreement represents the entire and integrated agreement between the
City and Architect and supersedes all prior negotiations, representations or
agreements, either written or oral. Amendments, modifications, or changes to
this Agreement shall not be effective unless in writing and approved by the
Architect and City through its Mayor and, when required by law, the Council.

Nothing contained in this Agreement shall create a contractual relationship with
or a cause of action in favor of a third party against either the City or Architect.

Unless otherwise provided in this Agreement, the Architect and Architect’s
consultants shall have no responsibility for the discovery, presence, handling,
removal or disposal or exposure of persons to hazardous materials in any form
currently located at the Project site, including but not limited to asbestos,
asbestos products, polychlorinated biphenyl (PCB) or other toxic substances,
provided, however, the Architect shall report to the City the presence and
location of any hazardous material of which the Architect has notice.

The Architect shall have the right to include representations of the design of the
Project, including photographs of the exterior and interior, among the Architect’s
promotional and professional materials. The Architect’'s materials shall not include
the City’s confidential or proprietary information if the City has previously advised
the Architect in writing of the specific information considered by the City to be
confidential or proprietary. The City shall provide professional credit for the
Architect on the construction sign and in the promotional materials for the Project,
in a form within the discretion of the City.
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12.8

12.9

12.10

12.11

12.12

12.13

12.14

12.15

12.16

Time shall be of the essence in the performance of this Agreement.

Except with the City's knowledge and consent, the Architect shall not engage in
any activity, or accept any employment, interest or contribution that would
reasonably appear to compromise the Architect’'s professional judgment with
respect to this Project.

Nothing contained in this Agreement shall be considered to diminish the
governmental or police powers of the City.

Architect agrees to take into account applicable federal, state and county laws
regarding nondiscrimination, and specifically agrees not to discriminate against
any employee, applicant for employment, or potential purchaser because of age,
race, color, religion, creed, gender, national origin, disability, or sexual preference.

Architect covenants that it has no interest, nor shall it acquire any interest, directly
or indirectly, which would conflict in any manner or degree with the performance of
this Agreement. No person having such interest shall be employed by it.

The Architect affirms that Architect has not agreed to make any valuable gift
whether in the form of service, loan, thing or promise to any person or any of its
partners, having the duty to recommend, the right to vote upon, or any other direct
influence on the selection of consultants to provide architectural services to the
City. A voluntary campaign contribution made pursuant to law shall not be
considered as a valuable gift for the purposes of this Agreement.

It is expressly understood and agreed that during the term of this Agreement,
Architect shall be engaged in the provision of services as an independent
contractor, and shall have no right to control City's officials, employees, agents,
contractors, or representatives. It is further expressly understood that Architect’s
officers, employees, agents, contractors and representatives are acting solely and
exclusively under the direction and control of Architect. Nothing in this Agreement
shall be deemed to create or establish a relationship of employment, agency, or
representation between the City and Architect, its officers, employees, agents,
contractors or representatives.

Nothing contained herein shall make, or be deemed to make, the City and
Architect a partner of one another, and this Agreement shall not be construed as
creating a partnership between the parties.

This Agreement shall not become effective or binding upon the City unless and
until the City Council shall have authorized the Mayor to execute the same; and
the Director of Finance of the City shall have endorsed hereon his certificate of
availability of funds applicable to this Agreement. Evidence of said authorization
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and certificate of funds shall be issued to Architect by the City before Architect will
proceed with the work.

12.17 Neither the waiver by either party to this Agreement of any breach of any
agreement, condition or provision of this Agreement, nor the failure of either party
to seek redress for violation of, or to insist upon strict performance of, any
agreement, condition or provision, shall be considered to be a waiver of the
agreement, condition or provision or of any subsequent breach of any agreement,
condition or provision. No provision of this Agreement may be waived except by
written agreement of the party to be charged.

12.18 Wherever the context shall so require, the singular shall include the plural and the
plural shall include the singular.

12.19 The paragraph headings contained herein are only for convenience and reference,
and are not intended to be a part of this Agreement or in any manner to limit or

describe the scope or intent of this Agreement or the particular paragraphs to
which they refer.

THIS AGREEMENT is entered into as of the day and year first above written.
“CITY” “ARCHITECT”

CITY OF STRONGSVILLE TC ARCHITECTS, INCORPORATED

Bngmw &, M/ By:

Thomas P. Perciék, Mayor

Susan B. Allen
Vice President, Partner

CERTIFICATION OF FUNDS

I, Joseph K. Dubovec, Director of Finance of the City of Strongsville, Ohio hereby
certify that the money to meet this Contract has been lawfully appropriated for the purpose of
the Contract and is in the treasury of the City, oris in the process of collection to the credit of
the appropriate fund free from prior encumbrance.

jw, ']-“ Lo\
Date

™ vf Finance

23



CERTIFICATE OF LAW DIRECTOR
| hereby certify that | have reviewed and approved the form of the foregoing Contract

this ' dayof  “lunt , 2016.
* ] /
7
7/ /

— e — e

Law Director /7 )

1
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EXHIBIT A

SCOPE OF SERVICES

Engineering services are offered primarily in the mechanical and electrical disciplines for
commercial, institutional, industrial and residential structures.

Mechanical services include the design and preparation of working drawings for the following
systems:

Plumbing systems

Heating systems

Air conditioning systems

Ventilation, exhaust and make-up air systems
Control systems

ol S

Electrical services include the design and preparation of working drawings for the following
systems:

1. Lighting and lighting control systems
2. Fire detection and alarm systems

Additional consultation and system analysis services include the following as "Additional
Services™

e Construction observation
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EXHIBIT A-1

The overall renovation and Scope of Services shall include re-design work, architectural,
engineering and preparation of specifications to accomplish at least all of the following:

Re-design of the four existing locker rooms (2 male and 2 female)

Evaluate and redesign exhaust for all locker rooms; tie-in to current Metasys system.
Upgrade lighting fixtures in all locker rooms to high efficient LED fixtures.

Replace all existing ceiling fixtures.

Upgrade restroom area fixtures including faucets, urinals and toilets.

Remove internal plumbing for showers so it is external and accessible.

Men’s first floor gang showers configuration to be only three shower heads.

Men’s basement level gang showers configuration to be on four shower heads.

Add trench drains at all shower stall access points and access to shower area.

Add floor drainage throughout both first floor locker rooms including locker and
restroom area.

Upgrade countertops to solid surface material with integrated sink basins.

Paint any exposed block in all four locker rooms.

Waterproof the floor (locker area, restroom area, and shower floor and shower walls).
Remove all existing lockers and redesign locker configuration in both men’s locker
rooms to an open floor plan. This would include demolition and relocating of current
benches. Raise all new lockers off the ground by at least 18 inches.

Remove all existing lockers and raise new lockers off the ground by at least 18 inches.
Men’s and women'’s basement lockers cannot be a metal material.

The base of all lockers must be made to facilitate water drainage.

Remove all floor tiles and replace with largest size tiles to minimize linear footage of
grout line. Floor tiles must meet slip coefficient for a wet environment.

Remove all wall tiles and replace with largest size tiles to minimize linear footage of
grout line.

Install of bathing suit spinners in men’s and women’s basement locker rooms.
Install two hair dryers in all shower areas and install one hand dryer and one paper
towel dispenser in all restroom areas.

Baby changing stations in all four locker rooms.

Addition of vanity counter space in all four locker rooms.

Extend a new wall in men'’s first floor locker room no more than 10 feet.

Re-design and upgrade of entrance area to lower level locker rooms entering from aquatic
center.
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CITY OF STRONGSVILLE

EQUAL OPPORTUNITY REQUIREMENTS
for
SERVICE and SUPPLY CONTRACTS

The City of Strongsville has adopted by Resolution No. 1977-70 regulations which provide
that all prospective BIDDERS on CONTRACTS in excess of $2,500.00 for Services, Equipment and
Material Supplies or Vendors must complete and file with the BID the following Affirmative Action
Certification, or BID will be deemed non-responsive and void.

This Certification becomes part of the resultant CONTRACT.

In providing goods and/or services hereunder Vendor, Lessor or CONTRACTOR agrees to
comply with the provisions of Title VI and Title VII of the Civil Rights Act of 1964 and provisions
of Executive Order no. 11246, dated September 24, 1965 as amended by Executive Order No. 11375,
dated October 13, 1967 and such other executive orders on non-discrimination in Employment as
may be issued with the rules, regulations and orders pursuant thereto as the same may be amended or
revised from time to time all of which are specifically included by reference and made a part hereof.
Vendor, Lessor or CONTRACTOR agree to include the substance of the foregoing clause in every
Sub-Contract or Purchase Order for performance of work in furnishing goods and/or services

hereunder.
Company:_’TZ- r/h%\zh‘_tiiﬁ—a_é—r
By:@-&: M\(L

Date_— Noarse | ‘ZD\LD




NON-COLLUSION AFFIDAVIT

STATE OF DKLD )
) SS:

couNTY .S st )

Bﬁﬁ& AH&B\\\ , being first duly sworn, deposes and says that

he/she is of the party making the foregoing
(Title)

Proposal; that such Proposal filed herewith is not made in the interest of or on behalf of any
undisclosed person, partnership, company, association, organization or corporation; that such
Proposal is genuine and not collusive or sham; that said Proposer has not, directly or indirectly,
induced or solicited any other Proposer to put in a false or sham Proposal, and has not, directly or
indirectly, colluded, conspired, connived or agreed with any Proposer or anyone else to put in a sham
Proposal or that anyone shall refrain from proposing; that said Proposer has not in any manner,
directly or indirectly, sought by agreement, communication or conference with anyone to fix the
Proposal price of said Proposer or of any other Proposer or to fix any overhead, profit, or cost
element of such Proposal price or that of any other Proposer, or to secure any advantage against the
City of Strongsville or anyone interested in the proposed Contract; that all statements contained in
such Proposal are true; that said Proposer has not, directly or indirectly, submitted his Proposal price
or any breakdown thereof or the contents thereof, or divulged information or data relative thereto, or
paid or agreed to pay, directly or indirectly, any money, or other valuable consideration for assistance
or aid rendered or to be rendered in procuring or attempting to procure the Contract above referenced,
to any corporation, partnership, company, association, organization, or to any member or agent
thereof, or to any other individual, except to such person or persons as hereinabove disclosed to have
a partnership or other financial interest with said Proposer in his general business; and further that
said Proposer shall not pay or agree to pay, directly or indirectly, any money or other valuable
consideration to any corporation, partnership, company, association, organization, or to any member
or agent thereof, or to any other individual, for aid or assistance in securing the Contract above
referenced in the event the same is awarded to the Proposer.

e D

Affiant ¥ T

SWORN TO BEFORE ME AND SUBSCRIBED IN MY PRESENCE THIS /2] day

of_~ N e ,20)L,.

N T otary Public
' a&muﬁemgwm

A
|\‘"‘\




DELINQUENT PERSONAL PROPERTY STATEMENT

jé_éﬁjég‘r‘gy F , having been awarded a Contract by the City of

(name of contractor/proposer)
Strongsville hereby affirms under oath, pursuant to R.C. 5719.042 that at the time the Proposal was

submitted, my company (was) (was not) charged with delinquent personal property taxes on the
General Tax List of Personal Property for Cuyahoga County, Ohio.

If such charge for personal property tax exists on the General Tax List of Personal Property
Cuyahoga County, Ohio the amount of such due and unpaid delinquent taxes including due and
unpaid penalties and interest shall be set forth below.

A copy of this statement shall be transmitted to the Cuyahoga County Fiscal Officer and the
Cuyahoga County Treasurer within thirty days of the date it is submitted. A copy of this statement
shall also be incorporated into the Contract made between the City of Strongsville and the Proposer,
and no payment shall be made with respect to any Contract unless such statement has been so

incorporated as a part thereof.

Delinquent Personal Property Tax $
Penalties $
Interest $

= De awer1=

(Company Name)
By
P il \ N\

Its:

STATE OF (' o )

. ) SS:
COUNTY S)mm ’l‘ )

WORN TO BEFORE ME, a Notary Public in and for said county and state, on this
gQ e day of , 2010~

nlllu,.
4,

0 Publi




DECLARATION AND REPRESENTATION
IN ACCORDANCE WITH O.R.C. §9.24
{(Unresolved Findings for Recovery)

In accordance with provisions of Ohio Revised Code Section 9.24, the undersigned
contractor/bidder hereby certifies and represents to the City that it does not currently have any
unresolved findings for recovery against it pending with the Ohio Auditor of State. The undersigned
further understands and acknowiedges that pursuant to law, the City, as owner, will conduct a search
of the Auditor of State’s available database to verify the within information; and further that if the
undersigned contractor/bidder appears on the list indicating that there are one or more unresolved
findings for recovery, then it will be prohibited under law and disqualified from being awarded a
contract for goods, services or construction paid for in whole or in part with state funds. Such

findings may also be considered by the City in determining the lowest and best contractor/bidder,
even if no state funds are involved.

CONTRACTOR/BIDDER

R M’F—/L\— e

Title: &%MT

Date— M_\DNE
STATEOF ¢ N\icS )
] ) SS:
COUNTY OF= ) _y~on 4+ )
SWORN TO AND SUBSCRIBED before me this /nc] day of -\ N\ ,20 /.
@m A L \&&
Wi, otary PUbeC
,“‘«‘F X"E % %,

__;:9; 6‘—,_ %mﬂ:}g%? Notary Public

)Y Siatewide et O

01‘\7 05" MyCommission Expires i



CERTIFICATION AND REPRESENTATIONS
CONCERNING CAMPAIGN CONTRIBUTIONS TQ CITY OFFICIALS

In accordance with City policy and consistent with the intent of provisions of Ohio Revised
Code Section 3517.13 as amended, the undersigned contractor/bidder hereby certifies and represents
to the City that neither it nor any of the following have during the past two (2) years made individual
contributions exceeding $1,000.00 to any City officials or their campaign committees who have or
would be involved in awarding the contract, bid or purchase order being proposed or entered into: (i)
an individual; or (ii) partner or owner of partnership or unincorporated association; (iii) shareholder
of association; (iv) more than 20% sharcholder if a corporation; (v) administrator of estate; (vi)
executor of estate; (vii) trustee of trust or; (viii) spouse of any of the above.

The undersigned further understands and acknowledges that the City can confirm and verify
the above information; and that if any of these certifications or representations are false, then the City
will bave the discreticn to prokibit and disqualify the undersigned from being awarded a contract, bid
or purchase order by the City for goods or services exceeding $500.00 in value during any calendar

year.
CONTRACTOR/BIDDER
o A:ZABATE/JIS
Title: \\\&—- MT
Date;:L W \ 4 @}Lﬁ
statEoF_C o )
) SS:
COUNTY OFc%XYlnn;’}_ )

SWORN TO AND SUBSCRIBED before me thiscggg) day of g&)né ,20/b.

.uun.,'
4,
()




